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State of Arkansas    1 

92nd General Assembly A Bill       2 

Regular Session, 2019  HOUSE BILL  1430 3 

 4 

By: Representative Dotson 5 

By: Senator B. Ballinger 6 

  7 

For An Act To Be Entitled 8 

AN ACT TO ELIMINATE UNNECESSARY REFERENCES TO 9 

REGULATIONS THROUGHOUT THE ARKANSAS CODE; TO PROVIDE 10 

FOR CONSISTENT REFERENCES TO RULES THROUGHOUT THE 11 

ARKANSAS CODE; TO CHANGE THE NAME OF A A RKANSAS 12 

LEGISLATIVE COUNCIL SUBCOMMITTEE; TO AMEND PORTIONS 13 

OF THE ARKANSAS CODE RESULTING FROM INITI ATED ACT 1 14 

OF 1914, INITIATED A CT 4 OF 1948, INITIA TED ACT 1 OF 15 

1988, AND INITIATED ACT 1 OF 1996; AND F OR OTHER 16 

PURPOSES.  17 

 18 

 19 

Subtitle 20 

TO ELIMINATE UNNECESSARY REFERENCES TO 21 

REGULATIONS AND TO PROVIDE FOR CONSISTENT 22 

REFERENCES TO RULES THROUGHOUT THE 23 

ARKANSAS CODE; AND TO CHANGE THE NAME OF 24 

A ARKANSAS LEGISLATIVE COUNCIL 25 

SUBCOMMITTEE.  26 

 27 

 28 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:  29 

 30 

 SECTION 1.  DO NOT CODIFY.  Legislative findings and intent.  31 

 (a)  The General Assembly finds:  32 

  (1)  The Administrative Procedure Act, § 25 - 15- 202(9)(A) defines 33 

"rule" as "an agency statement of general applicability and future effect 34 

that implements, interprets, or prescribes law or policy, or  describes the 35 

organization, procedure, or practice of an agency and includes, but is not 36 
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limited to, the amendment or repeal of a prior rule".  1 

  (2)  While the term "regulation" is not defined in the 2 

Administrative Procedure Act, the term is used intercha ngeably with the 3 

defined term "rule" throughout the Arkansas Code;  4 

  (3)  Use of the term "regulation" out of the proper context 5 

creates confusion and inconsistency in the Arkansas Code;  6 

  (4)  This act provides for the uniform use of the term "rule" for 7 

an agency statement of general applicability and future effect that 8 

implements, interprets, or prescribes law or policy, or describes the 9 

organization, procedure, or practice of an agency and includes, but is not 10 

limited to, the amendment or repeal of a pri or rule throughout the Arkansas 11 

Code as envisioned by defining of the term in the Administrative Procedures 12 

Act.  13 

 (b)  It is the intent of the General Assembly that the uniform use of 14 

the term rule shall be applied to mean an agency statement of general 15 

applicability and future effect that implements, interprets, or prescribes 16 

law or policy, or describes the organization, procedure, or practice of an 17 

agency and includes, but is not limited to, the amendment or repeal of a 18 

prior rule, and includes a regulati on.  19 

 20 

 SECTION 2.  Arkansas Code § 2 - 1- 102(c), concerning the definition of 21 

"sustainable agriculture", is amended to read as follows:  22 

 (c)(1)  The Arkansas Agriculture Department and the State Plant Board 23 

shall interpret any administrative rule or federal r ule or  regulation 24 

promulgated by a state or federal agency that establishes standards for 25 

harvesting or producing agricultural crops in accordance with the definition 26 

and guidelines provided in this section.  27 

  (2)  This section does not apply to silvicultu re and any state  28 

rules or federal rules or  regulations regarding silviculture.  29 

 30 

 SECTION 3.  Arkansas Code § 2 - 5- 207(a)(6), concerning unlawful acts, 31 

penalties, and revocations of certificate under the Commercial Bait and 32 

Ornamental Fish Act, is amended to  read as follows:  33 

  (6)  Violate any rule or regulation  of the board under this 34 

subchapter; or  35 

 36 
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 SECTION 4.  Arkansas Code § 2 - 6- 105(a) and (b), concerning the 1 

exceptions to registration and suspension of a catfish processer, are amended 2 

to read as follows :  3 

 (a)(1)  Except as provided in subsection (e) of this section, every 4 

catfish processor in the state shall register with the State Plant Board.  5 

  (2)  Applications for registration as a catfish processor under 6 

this chapter shall be made on forms prescribe d by the Director of the State 7 

Plant Board.  8 

  (3)  Every application is to be accompanied by an application fee 9 

of one hundred fifty dollars ($150), a certified financial statement in a 10 

form prescribed by the director, and any further information the direc tor may 11 

by regulation  rule  require.  12 

 (b)  The board shall promulgate such rules and regulations  as necessary 13 

to secure the performance of catfish purchasing obligations.  14 

 15 

 SECTION 5.  Arkansas Code § 2 - 6- 106(c), concerning unlawful practices 16 

with respect to the purchase, sale, or handling of catfish or catfish 17 

products, is amended to read as follows:  18 

 (c)  The board is authorized to apply for and the court is authorized 19 

to grant a temporary or permanent injunction restraining any person from 20 

violating or c ontinuing to violate any of the provisions of this chapter or 21 

any rule or regulation  promulgated under this chapter, notwithstanding the 22 

existence of other remedies at law. The injunction shall be issued without 23 

bond.  24 

 25 

 SECTION 6.  Arkansas Code § 2 - 9- 109( a)(2), concerning the rules 26 

regarding catfish feed assessment records, is amended to read as follows:  27 

  (2)  The records shall be in such form and contain other 28 

information as the Arkansas Catfish Promotion Board shall prescribe by rule 29 

or regulation .  30 

 31 

 SECTION 7.  Arkansas Code § 2 - 15- 302(8)(B)(iii), concerning an 32 

exemption to the definition of "permitted lien" under the Grain, Soybean, and 33 

Peanut Owner's Lien Act, is amended to read as follows:  34 

    (iii)  Is not validly perfected with a first priority 35 

aga inst the claims of all persons under applicable law other than a person 36 
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holding a statutory or regulatory lien as to which first priority is granted 1 

by statute or regulation  rule ;  2 

 3 

 SECTION 8.  Arkansas Code § 2 - 16- 203(b)(2)(B), concerning the penalties 4 

fo r a violation of State Plant Board rules, is amended to read as follows:  5 

   (B)  The board may promulgate any other regulation  rule  6 

necessary to carry out the intent of this section.  7 

 8 

 SECTION 9.  Arkansas Code § 2 - 16- 404(a) concerning penalties of the 9 

Sta te Plant Board, is amended to read as follows:  10 

 (a)  Any person who violates any provision of this subchapter or a 11 

regulation  rule  adopted under this subchapter shall be guilty of a violation 12 

and upon conviction shall be punished for the first offense by a  fine of not 13 

less than one hundred dollars ($100) nor more than one thousand dollars 14 

($1,000) and for the second and any additional offense a fine of not less 15 

than five hundred dollars ($500) nor more than two thousand dollars ($2,000).  16 

 17 

 SECTION 10.  Arka nsas Code § 2 - 16- 407(e) and (f), concerning pesticide 18 

registration requirements, are amended to read as follows:  19 

 (e)  The board may prescribe other necessary information by regulation  20 

rule .  21 

 (f)  The applicant desiring to register a pesticide shall pay an  annual 22 

registration fee as prescribed in the regulations  rules  of the board for each 23 

pesticide registered by the applicant. The annual registration fee shall be 24 

no less than sixty dollars ($60.00) for each product registered. All 25 

registrations shall expir e December 31 each year.  26 

 27 

 SECTION 11.  Arkansas Code § 2 - 16- 610(a), concerning the designation of 28 

boll weevil eradication zones, the prohibition of planting cotton, the 29 

participation in suppression eradication program, and penalties, is amended 30 

to read as  follows:  31 

 (a)  The State Plant Board may designate by regulation  rule  one (1) or 32 

more areas of this state as eradication zones where boll weevil eradication 33 

programs will be undertaken.  34 

 35 

 SECTION 12.  Arkansas Code § 2 - 16- 610(d)(1), concerning the designa tion 36 
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of boll weevil eradication zones, the prohibition of planting cotton, the 1 

participation in suppression eradication program, and penalties, is amended 2 

to read as follows:  3 

 (d)(1)  The board may set by regulation  rule  a reasonable schedule of 4 

penalty fe es to be assessed when growers in designated eradication zones do 5 

not meet the requirements of rules issued by the board with respect to 6 

reporting of acreage and participation in cost sharing as prescribed by 7 

regulation  rule .  8 

 9 

 SECTION 13.  Arkansas Code §  2- 18- 105(b)(1), concerning advertising and 10 

promotion fees set by the State Plant Board, is amended to read as follows:  11 

 (b)(1)  To cover costs of promotion and advertising of certified seed, 12 

the board after a public hearing shall establish by regulation  rule  promotion 13 

and advertising fees which shall be collected in advance. The fees shall be 14 

assessed upon the acreage grown for certified agricultural seed production or 15 

upon the number of certified tags and labels sold for production of certified 16 

seed from  the acreage.  17 

 18 

 SECTION 14.  Arkansas Code § 2 - 19- 201(a), concerning the penalty for 19 

the sale of fertilizer, is amended to read as follows:  20 

 (a)  Any person selling or offering for sale any fertilizer or 21 

fertilizer material in violation of a provision of this subchapter, of a 22 

regulation  rule  made under this subchapter, or of a notice issued under the 23 

authority of this subchapter shall be guilty  of a violation.  24 

 25 

 SECTION 15.  Arkansas Code § 2 - 19- 302 is amended to read as follows:  26 

 2- 19- 302.  Penalty.  27 

 Any person who shall violate any provision of this subchapter or any 28 

regulation  rule  adopted under this subchapter shall upon conviction be guilty  29 

of a violation and fined not less than one hundred dollars ($100) for the 30 

first offense and not less than three hundred dollars ($300) for every 31 

subsequent offense.  32 

 33 

 SECTION 16.  Arkansas Code § 2 - 19- 402(11)(C), concerning the definition 34 

of "misbranded" under the Soil Amendment Act of 1977, is amended to read as 35 

follows:  36 
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   (C)  Any material is represented as a soil amendment or is 1 

represented as containing a soil amendment, unless the soil amendment 2 

conforms to the definition of identity, if any, prescri bed by regulation  3 

rule ;  4 

 5 

 SECTION 17.  Arkansas Code § 2 - 19- 407(d)(3), concerning the labeling 6 

requirements and approval of ingredients for soil amendments, is amended to 7 

read as follows:  8 

  (3)  The board may stipulate, by regulation  rule , the quantities 9 

of the soil - amending ingredients required in soil amendments.  10 

 11 

 SECTION 18.  Arkansas Code § 2 - 19- 413(a), concerning authorization to 12 

issue injunctions for violations of the rules related to soil amendments,  is 13 

amended to read as follows:  14 

 (a)  The State P lant Board is authorized to apply for, and the court is 15 

authorized to grant, a temporary or permanent injunction restraining any 16 

person from violating or continuing to violate any of the provisions of this 17 

subchapter or any rule or regulation  promulgated u nder it, notwithstanding 18 

the existence of other remedies at law.  19 

 20 

 SECTION 19.  Arkansas Code § 2 - 20- 508(a)(2), concerning records and 21 

documentation required by the Arkansas Rice Research and Promotion Board, is 22 

amended to read as follows:  23 

  (2)  The recor ds shall be in such form and contain other 24 

information as the Arkansas Rice Research and Promotion Board shall prescribe 25 

by rule or regulation .  26 

 27 

 SECTION 20.  Arkansas Code § 2 - 32- 402(9)(B)(iii), concerning the 28 

definition of "permitted lien" under the Live stock Owner's Lien Act, is 29 

amended to read as follows:  30 

    (iii)  Is not validly perfected with a first priority 31 

against the claims of all persons under applicable law other than a person 32 

holding a statutory or regulatory lien as to which first priority is  granted 33 

by statute or regulation  rule ;  34 

 35 

 SECTION 21.  Arkansas Code § 2 - 36- 206(a)(2), concerning appropriations 36 
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for construction and operation of a district livestock show, is amended to 1 

read as follows:  2 

   (2)  No state funds may be paid over to any dist rict 3 

association unless and until the executive officer shall have furnished bond 4 

to the State of Arkansas in such form and amount and containing such 5 

conditions and type of surety as the Arkansas Livestock and Poultry 6 

Commission shall by general regulatio n rule  determine.  7 

 8 

 SECTION 22.  Arkansas Code § 2 - 36- 208 is amended to read as follows:  9 

 2- 36- 208.  Bonding of executive officers.  10 

 No state funds may be paid over to any county and district livestock 11 

show or fair association unless and until the executiv e officer shall have 12 

furnished bond to the State of Arkansas in such form and amount and 13 

containing such conditions and type of surety as the Arkansas Livestock and 14 

Poultry Commission shall by general regulation  rule  determine.  15 

 16 

 SECTION 23.  Arkansas Code  § 2 - 37- 105(a)(3) and (4), concerning the 17 

labeling of commercial feed, are amended to read as follows:  18 

   (3)  The guaranteed analysis stated in such terms as the 19 

State Plant Board by regulation  rule  determines is required to advise the 20 

user of the composi tion of the feed or to support claims made in the 21 

labeling. In all cases the substances or elements must be determinable by 22 

laboratory methods such as the methods published by the AOAC International.  23 

   (4)  The common or usual name of each ingredient used  in 24 

the manufacture of the commercial feed, provided that the board by regulation  25 

rule  may permit the use of a collective term for a group of ingredients which 26 

perform a similar function, or the board may exempt such commercial feeds, or 27 

any group thereof,  from this requirement of an ingredient statement if the 28 

board finds that such statement is not required in the interest of consumers.  29 

 30 

 SECTION 24.  Arkansas Code § 2 - 37- 105(a)(6) and (7), concerning the 31 

labeling of commercial feed, are amended to read as  follows:  32 

   (6)  Adequate directions for use for all commercial feeds 33 

containing drugs and for such other feeds as the board may require by 34 

regulation  rule  as necessary for their safe and effective use.  35 

   (7)  Such precautionary statements as the board b y 36 
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regulation  rule  determines are necessary for the safe and effective use of 1 

the commercial feed.  2 

 3 

 SECTION 25.  Arkansas Code § 2 - 37- 105(b)(5), concerning the labeling of 4 

commercial feed, is amended to read as follows:  5 

   (5)  Adequate directions for use and precautionary 6 

statements for all customer - formula feeds containing drugs and for such other 7 

feeds as the board may require by regulation  rule  as necessary for their safe 8 

and effective use.  9 

 10 

 SECTION 26.  Arkansas Code § 2 - 37- 110 is amended to read as f ollows:  11 

 2- 37- 110.  Regulations  Rules .  12 

 (a)  The State Plant Board is authorized to promulgate such reasonable 13 

regulations  rules  as may be necessary for the efficient enforcement of this 14 

chapter. In the interest of uniformity the board shall by regulation  rule  15 

adopt, unless the board determines that they are inconsistent with the 16 

provisions of this chapter or are not appropriate to conditions which exist 17 

in this state, the following:  18 

  (1)  The Official Definitions of Feed Ingredients and Official 19 

Feed Term s adopted by the Association of American Feed Control Officials and 20 

published in the Official Publication Association of American Feed Control 21 

Officials; and  22 

  (2)  Any regulation  rule  promulgated pursuant to the authority of 23 

the Federal Food, Drug, and C osmetic Act, provided, that the board would have 24 

the authority under this chapter to promulgate such regulations  rule .  25 

  (b)  Before the issuance, amendment, or repeal of any regulation  26 

rule  authorized by this chapter, the board shall publish the proposed 27 

regulation  rule , amendment, or notice to repeal an existing regulation  rule  28 

in a manner reasonably calculated to give interested parties, including all 29 

current registrants, adequate notice and shall afford all interested persons 30 

an opportunity to present their views thereon, orally or in writing, within a 31 

reasonable period of tim e. After consideration of all views presented by 32 

interested persons, the board shall take appropriate action to issue the 33 

proposed regulation  rule  or to amend or repeal an existing regulation  rule . 34 

The provisions of this subsection notwithstanding, if the board, under the 35 

authority of this subsection, adopts the Official Definitions of Feed 36 
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Ingredients or Official Feed Terms as adopted by the Association of American 1 

Feed Control Officials, or regulations promulgated under the authority of the 2 

Federal Food, Drug, and Cosmetic Act, any amendment or modification adopted 3 

by said Association or by the United States Secretary of Health and Human 4 

Services in the case of regulations promulgated pursuant to the Federal Food, 5 

Drug and Cosmetic Act, shall be adopted au tomatically under this chapter 6 

without regard to the publication of the notice required by this subsection 7 

(b), unless the board by order specifically determines that said amendment of 8 

modification shall not be adopted.  9 

 10 

 SECTION 27.  Arkansas Code § 2 - 37- 113(d), concerning penalties for 11 

violations of State Plant Board rules, is amended to read as follows:  12 

 (d)  The board is authorized to apply for and the court to grant a 13 

temporary or permanent injunction restraining any person from violating or 14 

continuing  to violate any of the provisions of this chapter or any regulation  15 

rule  promulgated under the chapter notwithstanding the existence of other 16 

remedies at law.  The injunction shall be issued without bond.  17 

 18 

 SECTION 28.  Arkansas Code § 2 - 40- 205(b), concern ing the livestock or 19 

poultry blood test training program, is amended to read as follows:  20 

 (b)  These technicians shall be used at the market, where economically 21 

feasible, except when in violation of state law or rule  or federal law , rule,  22 

or regulation.  23 

 24 

 SECTION 29.  Arkansas Code § 2 - 40- 403 is amended to read as follows:  25 

 2- 40- 403.  Requirements.  26 

 The Arkansas Livestock and Poultry Commission shall, by regulation  27 

rule , specify acceptable methods for the disposal of fowl carcasses, 28 

including, but not limit ed to:  29 

  (1)  Composting of carcasses;  30 

  (2)  Cremation or incineration;  31 

  (3)  Extrusion;  32 

  (4)  On - farm freezing;  33 

  (5)  Rendering; and  34 

  (6)  Cooking for swine feed.  35 

 36 
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 SECTION 30.  Arkansas Code § 2 - 40- 404 is amended to read as follows:  1 

 2- 40- 404.  Specifications.  2 

 The Arkansas Livestock and Poultry Commission shall, by regulation  3 

rule , specify acceptable methods of the disposal of fowl carcasses in the 4 

event of a major die - off.  5 

 6 

 SECTION 31.  Arkansas Code § 3 - 1- 103(a)(2), concerning products 7 

exempt ed from the Arkansas Alcoholic Control Act, is amended to read as 8 

follows:  9 

  (2)  All wines or vinous liquors which shall be manufactured 10 

without the confines of this state shall be legally sold, imported, 11 

transported, possessed, and consumed only upon pay ment of the same privilege 12 

and excise taxes as provided for all other alcoholic liquors which are 13 

included and legalized under the provisions of this act, and traffic in such 14 

vinous liquors shall be subject to all regulations  rules  provided herein.  15 

 16 

 SECTION 32.  Arkansas Code § 3 - 2- 201(g), concerning the Alcoholic 17 

Beverage Control Board, is amended to read as follows:  18 

 (g)  In addition to any other powers, duties, and authority, the board 19 

shall be vested with the additional authority to establish written p olicies 20 

for the enforcement, by the Alcoholic Beverage Control Enforcement Division, 21 

of the laws and regulations  rules  affecting alcoholic beverage control.  22 

 23 

 SECTION 33.  Arkansas Code § 3 - 2- 202(a), concerning the Director of 24 

Alcoholic Beverage Control, i s amended to read as follows:  25 

 (a)  The Director of Alcoholic Beverage Control shall be an attorney 26 

duly authorized to practice law by the Supreme Court, who shall present all 27 

evidence tending to prove violations of the law or regulations  rules  at 28 

hearings  held by the Alcoholic Beverage Control Board.  29 

 30 

 SECTION 34.  Arkansas Code § 3 - 2- 204(d) and (e), concerning the seal of 31 

the Director of the Alcoholic Beverage Control Division and the Alcoholic 32 

Beverage Control Board, are amended to read as follows:  33 

 (d)  All acts, orders, proceedings, rules, regulations,  entries, 34 

minutes, and other records of the director and all reports and documents 35 

filed with the director may be proved in any court of this state by copy 36 
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thereof, certified by the director with the seal of the director attached.  1 

 (e)  All acts, orders, proceedings, rules, regulations,  entries, 2 

minutes, and other records of the board and all reports and documents filed 3 

with the director may be proved in any court of this state by copy thereof, 4 

certified by  the chair of the board with the seal of the board attached.  5 

 6 

 SECTION 35.  Arkansas Code § 3 - 2- 205(b)(2), concerning the powers and 7 

duties of the Alcoholic Beverage Control Division and the Alcoholic Beverage 8 

Control Enforcement Division, is amended to re ad as follows:  9 

  (2)  To adopt rules and regulations  for the supervision and 10 

control of the manufacture and sale of vinous (except wines), spirituous, or 11 

malt liquors throughout the state not inconsistent with law;  12 

 13 

 SECTION 36.  Arkansas Code § 3 - 2- 205(b) (6), concerning the powers and 14 

duties of the Alcoholic Beverage Control Division and the Alcoholic Beverage 15 

Control Enforcement Division, is amended to read as follows:  16 

  (6)  To adopt rules and regulations  for the supervision and 17 

control of nonresident be er sellers' permits.  18 

 19 

 SECTION 37.  Arkansas Code § 3 - 2- 206 is amended to read as follows:  20 

 3- 2- 206.  Rules and regulations .  21 

 (a)  The Director of the Alcoholic Beverage Control Division shall 22 

adopt and promulgate such rules and regulations  as shall be necessary to 23 

carry out the intent and purposes of this subchapter and any other alcohol 24 

control acts enforced in this state.  25 

 (b)  All rules and regulations  of general application, including the 26 

amendment or repeal thereof, shall first be subm itted by the director to the 27 

Alcoholic Beverage Control Board for its approval and upon approval shall be 28 

filed in the office of the Secretary of State.  29 

 (c)  All the valid rules and regulations  adopted under the provisions 30 

of this subchapter shall be abso lutely binding upon all licensees and 31 

enforceable by the director through the power of suspension or cancellation 32 

of licenses.  33 

 (d)  It is intended by this grant of power to adopt rules and 34 

regulations  that the director shall be clothed with broad discreti onary power 35 

to govern the traffic in alcoholic liquor and to enforce strictly all the 36 
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provisions of the alcohol control laws of this state.  1 

 (e)  The Alcoholic Beverage Control Division is authorized to assess a 2 

regulation  rule  book fee which shall not exc eed ten dollars ($10.00) for each 3 

regulation  rule  book.  4 

 5 

 SECTION 38.  Arkansas Code § 3 - 2- 212(b), concerning the denial, 6 

suspension, or revocation of licenses by the Director of the Alcoholic 7 

Beverage Control Division, is amended to read as follows:  8 

 (b)  The proceedings shall be in accordance with rules and regulations  9 

established by the director and not inconsistent with law.  10 

 11 

 SECTION 39.  Arkansas Code § 3 - 2- 213(b)(5), concerning the denial, 12 

suspension, or revocation of a license and an appeal to the A lcoholic 13 

Beverage Control Board, is amended to read as follows:  14 

  (5)  The board shall adopt such rules and regulations  as it shall 15 

deem necessary to govern the procedure in the hearing, and the board shall 16 

not be bound by the legal rules of evidence in he aring appeals and in making 17 

its determination.  18 

 19 

 SECTION 40.  Arkansas Code § 3 - 2- 404(5)(b)(ii), concerning a request to 20 

change wholesalers under the Arkansas Alcoholic Control Act, is amended to 21 

read as follows:  22 

    (ii)  A wholesaler's repeated violation s of any 23 

provision of federal or state law , rule,  or regulations  regulation , whether 24 

or not such violations resulted in official action;  25 

 26 

 SECTION 41.  Arkansas Code § 3 - 2- 406(c), concerning hearings requesting 27 

to change wholesalers before the Director of the Alcoholic Beverage Control 28 

Division, is amended to read as follows:  29 

 (c)  Any aggrieved party may appeal the decision of the director to the 30 

full board to be heard de novo and any such appeal hearing will be scheduled 31 

and held pursuant to hearing proce dures established for the Alcoholic 32 

Beverage Control Division by state law and division regulations  rules .  33 

 34 

 SECTION 42.  Arkansas Code § 3 - 2- 412(b), concerning the prohibition of 35 

dual distributorships, is amended to read as follows:  36 



  HB1430 

 

 13 02/08/2019 10:58:22 AM MLD103  

 

 

 (b)  In addition to a ny remedies to any aggrieved party authorized by 1 

law, the Director of the Alcoholic Beverage Control Division may withdraw 2 

approval of any and all brands registered by any manufacturer found to be in 3 

violation of this subchapter, such findings to be made a fter a hearing 4 

pursuant to hearing procedures established for the Alcoholic Beverage Control 5 

Division by state law and administrative regulations  rules .  6 

 7 

 SECTION 43.  Arkansas Code § 3 - 3- 213(2)(B), concerning exclusivity 8 

agreements in manufacturer - seller relationships, is amended to read as 9 

follows:  10 

   (B)  Furnishing, giving, renting, lending, or selling to 11 

the retailer any equipment, fixtures, signs, supplies, money, service, or 12 

other thing of value, subject to exceptions provided by the rules and 13 

regula tions  of the Alcoholic Beverage Control Board and established trade 14 

customs;  15 

 16 

 SECTION 44.  Arkansas Code § 3 - 3- 218(e), concerning the enforcement of 17 

the duty of care of privilege license holders, is amended to read as follows:  18 

 (e)  The Alcoholic Beverage  Control Division and its board are hereby 19 

authorized to adopt regulations  rules  to implement each and every provision 20 

of this section.  21 

 22 

 SECTION 45.  Arkansas Code § 3 - 3- 303 is amended to read as follows:  23 

 3- 3- 303.  Rules and regulations .  24 

 The Director of the Alcoholic Beverage Control Division shall 25 

promulgate all rules and regulations  necessary to enforce and administer this 26 

subchapter.  27 

 28 

 SECTION 46.  The introductory language of Arkansas Code § 3 - 4- 214, 29 

concerning the contents of Alcoholi c Beverage Control Division permits, is 30 

amended to read as follows:  31 

 A permit shall contain, in addition to any further information or 32 

material to be prescribed by the rules and regulations  of the Alcoholic 33 

Beverage Control Division, the following:  34 

 35 

 SECTION 47.  Arkansas Code § 3 - 4- 220 is amended to read as follows:  36 
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 3- 4- 220.  Duplicate permits.  1 

 Whenever a permit shall be lost or destroyed without fault on the part 2 

of the permittee or his or her agents or employees, a duplicate permit in 3 

lieu thereof may be issued by the Director of the Alcoholic Beverage Control 4 

Division in his or her discretion and in accordance with its rules and 5 

regulations , on payment of a fee of five dollars ($5.00).  6 

 7 

 SECTION 48.  Arkansas Code § 3 - 4- 401 is amended to read as follow s:  8 

 3- 4- 401.  Authorization to impose fines.  9 

 In addition to all other sanctions and penalties which may be 10 

administratively imposed by the Director of the Alcoholic Beverage Control 11 

Division pursuant to the procedures outlined in this title and the Arkans as 12 

Administrative Procedure Act, § 25 - 15- 201 et seq., the director shall have 13 

the power and authority to levy fines and suspend them against controlled 14 

beverage permit holders when the director determines the permit holder has 15 

violated the alcoholic bevera ge control laws of this state or regulations  16 

rules  of the Alcoholic Beverage Control Division.  17 

 18 

 SECTION 49.  Arkansas Code § 3 - 4- 404(3), concerning Class B violations 19 

of alcoholic beverage control laws, is amended to read as follows:  20 

  (3)  Transporting c ontrolled beverages in violation of 21 

regulations  rules  or law;  22 

 23 

 SECTION 50.  Arkansas Code § 3 - 4- 407(a), concerning violations of local 24 

closing hours laws, is amended to read as follows:  25 

 (a)  The General Assembly, by legislation, and the Alcoholic Beverag e 26 

Control Division, by regulations  rule , have created general closing hours for 27 

establishments which sell or dispense alcoholic beverages. However, the 28 

General Assembly and the division have also given the power to local city 29 

governments or local county qu orum courts to adopt hours of operation which 30 

are more restrictive than the general hours of operation stated for certain 31 

permits issued by the division. It is recognized that it is more convenient 32 

for local authorities to change local ordinances on a basi s that can be more 33 

frequent than the basis with which the General Assembly meets or the division 34 

adopts regulations  rules . For that reason, local control of these issues, as 35 

allowed by Code sections and regulations, is desirable. It is also recognized 36 
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that  when a city or county adopts a more restrictive law in this area it is 1 

unnecessary and burdensome for the city or county to notify the division each 2 

time that a modification is made to local laws, and for this reason 3 

enforcement of more restrictive ordina nces should be by local law enforcement 4 

personnel who are attached to the jurisdiction which creates the more 5 

restrictive hours - of - operations law.  6 

 7 

 SECTION 51.  Arkansas Code § 3 - 4- 602(d), concerning distillers or 8 

manufacturers, is amended to read as foll ows:  9 

 (d)  If the director shall grant the application, he or she shall issue 10 

a permit in such form as shall be determined by rules and regulations  11 

established by the director.  12 

 13 

 SECTION 52.  Arkansas Code § 3 - 4- 606(a), concerning additional 14 

requirements f or alcoholic beverage wholesalers, is amended to read as 15 

follows:  16 

 (a)  In addition to any restriction or requirement now imposed by law 17 

or by valid regulation  rule  promulgated in accordance with law, the following 18 

persons shall not be eligible hereafter t o receive, obtain, or be granted any 19 

wholesale liquor permit:  20 

  (1)  Any individual person who is not a citizen and bona fide 21 

resident of the State of Arkansas and who has not been domiciled in the State 22 

of Arkansas continuously for at least five (5) years  next preceding the date 23 

of his or her application for permit;  24 

  (2)  Any corporation in which any officer, director, manager, or 25 

stockholder of which would be ineligible as an individual person to obtain a 26 

permit by reason of the foregoing provisions of s ubdivision (a)(1) of this 27 

section or by reason of any other existing restriction or provision of law or 28 

valid regulation  rule  promulgated in accordance with law; or  29 

  (3)  Any partnership, any of whose members or manager would be 30 

ineligible as an individua l to obtain such permit by reason of the provisions 31 

of subdivision (a)(1) of this section or of any other provisions of law or 32 

valid regulation  rule  as aforesaid.  33 

 34 

 SECTION 53.  Arkansas Code § 3 - 4- 606(b)(3), concerning additional 35 

requirements for alcoholic beverage wholesalers, is amended to read as 36 
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follows:  1 

  (3)  No stock in any corporation holding a permit shall be issued 2 

or transferred to any ineligible individua l, except in the case of transfer 3 

by reason of death of a stockholder. In that event, the transfer by death to 4 

any ineligible individual shall be reported by the corporation to the issuing 5 

officer or authority not later than sixty (60) days after the death . If 6 

within six (6) months thereafter the stock transferred by death shall not 7 

have been transferred by bona fide transaction to an individual otherwise 8 

eligible to receive the permit as provided herein, and as provided by 9 

existing law or regulations  rule ,  as aforesaid, the permit of the corporation 10 

shall immediately be revoked and cancelled.  11 

 12 

 SECTION 54.  Arkansas Code § 3 - 4- 606(d)(1), concerning additional 13 

requirements for alcoholic beverage wholesalers, is amended to read as 14 

follows:  15 

 (d)(1)  Any wholes ale liquor permit that may be issued to any 16 

individual, partnership, or corporation which shall be found thereafter 17 

ineligible as provided in this section, or as otherwise provided by law or 18 

regulations  rule , shall be cancelled and revoked.  19 

 20 

 SECTION 55.  Arkansas Code § 3 - 4- 704 is amended to read as follows:  21 

 3- 4- 704.  Rules and regulations .  22 

 The Alcoholic Beverage Control Division is authorized to adopt 23 

reasonable rules and regulations  to carry out the intent and provisions of 24 

this subchapter, to establis h appropriate application forms, permit forms, 25 

and procedures, and to do any and all other things necessary to implement the 26 

provisions of this subchapter.  27 

 28 

 SECTION 56.  Arkansas Code § 3 - 4- 706(c)(4), concerning military service 29 

club mixed drink permits, is amended to read as follows:  30 

  (4)  The division is authorized to adopt reasonable rules and 31 

regulations  to provide for the operation of such service clubs consistent 32 

with the intent and purposes of this section.  33 

 34 

 SECTION 57.  Arkansas Code § 3 - 4- 803(a) (2), concerning the Alcoholic 35 

Beverage Control Board responsible permitee program. is amended to read as 36 
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follows:  1 

   (2)  To that end, the board shall adopt rules and 2 

regulations  which shall implement the intent of this subchapter.  3 

 4 

 SECTION 58.  Arkansas Code § 3 - 4- 806 is amended to read as follows:  5 

 3- 4- 806.  Mitigation of fines or penalties.  6 

 The Alcoholic Beverage Control Board shall consider certification of a 7 

permittee in the responsible permittee program in mitigation of 8 

administrative penalties or f ines for a permittee's or employee's violation 9 

of state laws and regulations  rules  relating to the sale of alcoholic 10 

beverages.  11 

 12 

 SECTION 59.  Arkansas Code § 3 - 4- 905 is amended to read as follows:  13 

 3- 4- 905.  Regulations  Rules  and forms.  14 

 The Alcoholic Bev erage Control Division is authorized to adopt 15 

reasonable rules and regulations  implementing and facilitating the purpose 16 

and intent of this subchapter, to establish appropriate application forms, 17 

permit forms, and procedures, and to do any and all other th ings necessary to 18 

implement the provisions of this subchapter.  19 

 20 

 SECTION 60.  Arkansas Code § 3 - 5- 105(f), concerning beer festival 21 

permits, is amended to read as follows:  22 

 (f)  Every provision of this section shall be subject to all beer and 23 

malt beverage laws and regulations  rules , except that conflicting beer and 24 

malt beverage laws and regulations  rules  shall be inapplicable to any 25 

provision of this section to the extent that they conflict herewith.  26 

 27 

 SECTION 61.  Arkansas Code § 3 - 5- 202(9), concerning th e definition of 28 

"regulation" or "proper regulation" under the laws legalizing the manufacture 29 

and sale of beer and light wine, is amended to read as follows:  30 

  (9)  åRegulationæ åRuleæ or åproper regulation  rule æ means such 31 

reasonable regulations  rules  aut horized by law and made and promulgated by 32 

the Director of the Alcoholic Beverage Control Division with the approval of 33 

the Alcoholic Beverage Control Board;  34 

 35 

 SECTION 62.  Arkansas Code § 3 - 5- 205(d), concerning exceptions to the 36 
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levy and collection of privilege tax, is amended to read as follows:  1 

 (d)  The tax shall be levied, assessed, and collected by such methods, 2 

within the limitations prescribed in this subchapter, and under such 3 

regulations  rules  as may be regularly provided.  4 

 5 

 SECTION 63.  Arkansas Code § 3 - 5- 206(b), concerning the issuance of a 6 

state permit by the Director of the Alcoholic Beverage Control Division, is 7 

amended to read as follows:  8 

 (b)  A permit shall be applied for by the special taxpayer and issued 9 

by the director on such forms and under such regulations  rules  as may be 10 

prescribed.  11 

 12 

 SECTION 64.  Arkansas Code § 3 - 5- 217(c), concerning the transportation 13 

of products, is amended to read as follows:  14 

 (c)  The transportation of such liquor into or within this state in all 15 

cases  shall be under such regulations  rules  as may be regularly prescribed.  16 

 17 

 SECTION 65.  Arkansas Code § 3 - 5- 222(c), concerning the prohibition of 18 

nudity on premises, is amended to read as follows:  19 

  (c)  The Alcoholic Beverage Control Board shall promulgate such 20 

regulations  rules  as it deems necessary for the implementation of this 21 

section.  22 

 23 

 SECTION 66.  Arkansas Code § 3 - 5- 226(b), concerning on - premises sales 24 

by a brewery, is amended to read as follows:  25 

 (b)(1)  The Alcoholic Beverage Control Board is hereb y authorized to 26 

promulgate reasonable rules and regulations  for the on - premises sale with 27 

foods and the off - premises package sale, labeling, and identification of beer 28 

sold at beer outlets maintained on the premises and operated in connection 29 

with a brewer y in this state.  30 

  (2)  Such regulations  rules  shall include the following minimum 31 

requirements:  32 

   (A)  The brewery shall provide tours through its 33 

facilities; and  34 

   (B)  Only sealed containers may be removed from the brewery 35 

premises.  36 
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 1 

 SECTION 67.  Ark ansas Code § 3 - 5- 601(a)(2), concerning legislative 2 

determinations and intent regarding the production and sale of native wines, 3 

is amended to read as follows:  4 

  (2)  It is essential that the regulations  rules  pertaining to the 5 

production of native wines in  this state be modified to permit Arkansas 6 

wineries to use various other sources of sugar that have been approved for 7 

wine production under applicable federal regulations.  8 

 9 

 SECTION 68.  Arkansas Code § 3 - 5- 602(a), concerning the rules about 10 

production and  sale of native wines, is amended to read as follows:  11 

 (a)  The Director of the Department of Finance and Administration is 12 

authorized to establish appropriate rules and regulations , if he or she deems 13 

it advisable, to simplify the furnishing of informatio n to the Department of 14 

Finance and Administration as required under the provisions of this 15 

subchapter.  16 

 17 

 SECTION 69.  Arkansas Code § 3 - 5- 603(b), concerning the bottling of 18 

native wines, is amended to read as follows:  19 

 (b)  The regulations  rules  may also a uthorize the packaging of wines 20 

produced in two - fifths (2/5) of a pint or split size containers in the form 21 

of cluster sampler packages for sale in package form under such regulations  22 

rules  as the board shall determine, for sale in this state or for export  sale 23 

in other states.  24 

 25 

 SECTION 70.  Arkansas Code § 3 - 5- 605(b), concerning importing fruits 26 

and vegetables for the production of native wines, is amended to read as 27 

follows:  28 

 (b)  The importation of fruits and vegetables and the use thereof in 29 

wine production shall be in accordance with reasonable rules and regulations  30 

promulgated by the Department of Finance and Administration to assure 31 

compliance with this subchapter and prev ent abuse thereof.  32 

 33 

 SECTION 71.  Arkansas Code § 3 - 5- 606(e), concerning importing wines for 34 

blending, is amended to read as follows:  35 

 (e)  The Department of Finance and Administration shall establish 36 



  HB1430 

 

 20 02/08/2019 10:58:22 AM MLD103  

 

 

appropriate rules and regulations  for the reporting and  collecting of the tax 1 

on imported wines used in such blends.  2 

 3 

 SECTION 72.  Arkansas Code § 3 - 5- 903 is amended to read as follows:  4 

 3- 5- 903.  Rules and regulations .  5 

 The Director of the Department of Finance and Administration may 6 

establish reasonable rul es and regulations  to be followed by wineries in this 7 

state in making application for the subsidy payments and to prevent abuse of 8 

the subsidy payments.  9 

 10 

 SECTION 73.  Arkansas Code § 3 - 5- 905 is amended to read as follows:  11 

 3- 5- 905.  Applications.  12 

 Any win ery in this state that produces wine from grapes, fruits, 13 

berries, or vegetables grown in this state and complies with the provisions 14 

of § 3 - 5- 904, that desires to receive the grants authorized in this 15 

subchapter with respect to the purchase of such produc ts or with respect to 16 

such products produced in vineyards or of other growing facilities in this 17 

state belonging to the winery, may make application for grant payments under 18 

this subchapter upon forms and in accordance with the rules and regulations  19 

promul gated by the Director of the Department of Finance and Administration.  20 

 21 

 SECTION 74.  Arkansas Code § 3 - 5- 1005 is amended to read as follows:  22 

 3- 5- 1005.  Applications.  23 

 Any winery in this state which produces wines from grapes, berries, 24 

fruits, or vegetabl es grown in this state, which desires to receive the 25 

subsidy authorized in this subchapter with respect to such purchases, may 26 

make application for the subsidy with the Department of Finance and 27 

Administration upon forms and in accordance with rules and re gulations  28 

promulgated by the Director of the Department of Finance and Administration.  29 

 30 

 SECTION 75.  Arkansas Code § 3 - 5- 1201(a), concerning legislative 31 

determinations and intent regarding microbrewery - restaurants, is amended to 32 

read as follows:  33 

 (a)  The  General Assembly reaffirms the policy of this state of strict 34 

enforcement of laws and regulations  rules  applicable to the manufacture or 35 

sale of beer including, but not limited to, those establishing the three - tier 36 
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distribution system with prohibitions ag ainst ownership and employment 1 

interests between the three (3) tiers, or the åthree- tier systemæ. 2 

 3 

 SECTION 76.  The introductory language of Arkansas Code § 3 - 5- 1202(3), 4 

concerning the definition of "beer, malt beverage, and hard cider law or 5 

regulation",  is amended to read as follows:  6 

  (3)  åBeer, malt beverage, and hard cider law or regulation  rule æ 7 

means any law of this state, or any regulation  rule  promulgated and adopted 8 

with respect thereto, that is:  9 

 10 

 SECTION 77.  Arkansas Code § 3 - 5- 1202(5), conce rning the definition of 11 

"conflicting beer, malt beverage, or hard cider law or regulation", is 12 

amended to read as follows:  13 

  (5)  åConflicting beer, malt beverage, or hard cider law or 14 

regulation  rule æ means any beer, malt beverage, or hard cider law or 15 

re gulation  rule  that prohibits or conflicts with the otherwise legal 16 

licensing and operation of microbrewery - restaurants, as authorized in this 17 

subchapter, by requiring any brewer to sell only to a licensed wholesaler, or 18 

requiring any licensed retailer to s ell only beer, malt beverage, or hard 19 

cider purchased from a licensed wholesaler, or prohibiting any brewer or 20 

retailer from having any ownership or employment interest in the business of 21 

the other or the premises of the other, or requiring that the excise  and 22 

enforcement tax on beer, malt beverage, or hard cider manufactured by a 23 

brewer be paid by a licensed wholesaler, or any beer, malt beverage, or hard 24 

cider law or regulation  rule  of similar direct or indirect effect;  25 

 26 

 SECTION 78.  Arkansas Code § 3 - 5- 1203 is amended to read as follows:  27 

 3- 5- 1203.  Effect on other laws.  28 

 Every provision of this subchapter shall be subject to all beer, malt 29 

beverage, and hard cider laws and regulations  rules , except that conflicting 30 

beer, malt beverage, and hard cider la ws and regulations  rules  shall be 31 

inapplicable to any provision of this subchapter to the extent that they 32 

conflict herewith.  33 

 34 

 SECTION 79.  Arkansas Code § 3 - 5- 1205(2), concerning the effect on 35 

other laws, is amended to read as follows:  36 
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  (2)  Measure beer, malt beverages, and hard cider manufactured by 1 

the microbrewery, otherwise comply with applicable regulations  rules  2 

respecting excise and enforcement tax determination of the beer, malt 3 

beverages, and hard cider, and pay any applicable b ond or deposit and the 4 

amount of the state excise tax and enforcement tax to this state, but free 5 

from the fees and taxes provided in § 3 - 5- 205, and as required by §§ 3 - 7- 104 6 

and 3 - 7- 111; and  7 

 8 

 SECTION 80.  Arkansas Code § 3 - 5- 1208 is amended to read as fo llows:  9 

 3- 5- 1208.  Rules and regulations .  10 

 The Director of the Alcoholic Beverage Control Division and the 11 

Alcoholic Beverage Control Board and the Director of the Department of 12 

Finance and Administration, and any other applicable agency of this state, 13 

sha ll promulgate and adopt such regulations  rules  as they deem necessary for 14 

the implementation of this subchapter, which regulations  rules  may consist in 15 

whole or in part of the federal regulations.  16 

 17 

 SECTION 81.  Arkansas Code § 3 - 5- 1404 is amended to read as follows:  18 

 3- 5- 1404.  Effect on other laws.  19 

 Every provision of this subchapter is subject to all beer, malt 20 

beverage, and hard cider laws and regulations  rules  not in conflict with the 21 

provisions of this subchapter.  22 

 23 

 SECTION 82.  Arkansas Code § 3 - 5- 1408(2), concerning fees and taxes of 24 

a small brewer, is amended to read as follows:  25 

  (2)  Measure beer, malt beverages, and hard cider manufactured by 26 

the small brewer or purchased from a contract brewery, or otherwise comply 27 

with applicable regulations  ru les  respecting excise and enforcement tax 28 

determination of the beer, malt beverages, and hard cider, and pay any 29 

applicable bond or deposit and the amount of the state excise tax and 30 

enforcement tax to this state as required, but is free from the fees and 31 

taxes provided in § 3 - 5- 205 and as required by §§ 3 - 7- 104 and 3 - 7- 111; and  32 

 33 

 SECTION 83.  Arkansas Code § 3 - 5- 1507(a), concerning administrative 34 

rules for a temporary wine charitable auction license, is amended to read as 35 

follows:  36 
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 (a)  The Alcoholic Bever age Control Division shall adopt regulations  1 

rules  governing the application, issuance, and use of a temporary wine 2 

charitable auction permit.  3 

 4 

 SECTION 84.  Arkansas Code § 3 - 6- 103 is amended to read as follows:  5 

 3- 6- 103.  Administration by Alcoholic Beve rage Control Division.  6 

 The Alcoholic Beverage Control Division or its successor shall have the 7 

right to regulate the manufacture and sale of the products authorized in § 3 -8 

6- 102 and shall make reasonable rules and regulations  governing the 9 

manufacture and  sale thereof. Except as otherwise specifically provided in 10 

this chapter, all other laws now in effect governing the manufacture and sale 11 

of intoxicating liquors shall be deemed applicable.  12 

 13 

 SECTION 85.  Arkansas Code § 3 - 7- 106(a)(3) and (4), concerning s hipping 14 

permits, are amended to read as follows:  15 

  (3)  The permit shall be in such form as may be prescribed by the 16 

director, and all such shipments into the state shall be governed by such 17 

rules and regulations  as may be promulgated by the director.  18 

  (4 )  However, the railroad or express company or river 19 

transportation company shall not be required to obtain any permit to 20 

transport distilled spirits but shall be subject to all rules and regulations  21 

promulgated by the director.  22 

 23 

 SECTION 86.  Arkansas Cod e § 3 - 7- 106(b)(1), concerning shipping 24 

permits, is amended to read as follows:  25 

 (b)(1)  It shall be unlawful for any person who is permitted by law to 26 

manufacture, sell, or transport spirituous liquors, vinous liquors, wines 27 

other than Arkansas wines, or b eer or malt beverages to transport or cause 28 

spirituous liquors, vinous liquors, wines other than Arkansas wines, or beer 29 

or malt beverages to be transported by any means of transportation except as 30 

may be prescribed by the rules and regulations  of the dire ctor.  31 

 32 

 SECTION 87.  Arkansas Code § 3 - 7- 107(b), concerning enforcement, is 33 

amended to read as follows:  34 

 (b)  The Director of the Alcoholic Beverage Control Division and the 35 

Director of the Department of Finance and Administration are authorized and 36 
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directed to issue permits as provided for in §§ 3 - 7- 101 ä 3- 7- 104 and 3 - 7- 106 1 

ä 3- 7- 110, for the manufacture, sale, and transportation of distilled spirits 2 

and to enforce the license tax provisions of §§ 3 - 7- 101 ä 3- 7- 104 and 3 - 7- 106 3 

ä 3- 7- 110 and the coll ection of the license taxes imposed hereby and to 4 

promulgate reasonable rules and regulations  for those purposes.  5 

 6 

 SECTION 88.  Arkansas Code § 3 - 7- 201(d), concerning tax imposed and 7 

collection, is amended to read as follows:  8 

 (d)  Returns shall be filed upon forms prescribed by the director in 9 

accordance with such regulations  rules  as the director may promulgate 10 

hereunder.  11 

 12 

 SECTION 89.  Arkansas Code § 3 - 7- 306 is amended to read as follows:  13 

 3- 7- 306.  Right to contract.  14 

 To strengthen enforcement of this  subchapter, the wholesalers, 15 

importers, manufacturers, and suppliers to whom this subchapter is applicable 16 

shall have the right to contract with each other to provide a distribution 17 

system best adapted, under proper regulations  rules , to ensure payment of  the 18 

taxes provided by law and to minimize the possibility of tax loss to this 19 

state.  20 

 21 

 SECTION 90.  Arkansas Code § 3 - 7- 307 is amended to read as follows:  22 

 3- 7- 307.  Rules and regulations  ä Sales to the military.  23 

 The Director of the Department of Finance  and Administration shall 24 

continue the present, and if necessary promulgate additional, rules and 25 

regulations  to relieve wholesale distributors and importers from the 26 

liability of paying the excise tax levied and imposed on beverages covered by 27 

this subcha pter which are sold to agencies of the United States Armed Forces.  28 

 29 

 SECTION 91.  Arkansas Code § 3 - 7- 401(a) - (c), concerning reports and 30 

payments of excise tax on beer, are amended to read as follows:  31 

 (a)  The Director of the Alcoholic Beverage Control Di vision is 32 

authorized and directed to adopt and issue rules and regulations  to protect 33 

the revenue of this state, prescribing a reporting method for paying and 34 

collecting the excise tax on beer.  35 

 (b)  The rules and regulations  shall require the reports to b e filed 36 
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with the Alcoholic Beverage Control Division on or before the fifteenth day 1 

of the month following the month in which the wholesaler acquired possession 2 

of or title to the beer.  3 

 (c)  The reports required by the regulations  rules  shall be in lieu o f 4 

those provisions of § 3 - 7- 106 relating to the necessity to obtain 5 

transportation permits for beer.  6 

 7 

 SECTION 92.  Arkansas Code § 3 - 7- 404 is amended to read as follows:  8 

 3- 7- 404.  Rules and regulations .  9 

 (a)  The rules and regulations  required by § 3 - 7- 401 pertaining to a 10 

reporting method for paying and collecting excise tax on beer shall be 11 

adopted and promulgated by the Director of the Department of Finance and 12 

Administration.  13 

 (b)  The rules and regulations  shall be jointly enforced by both the 14 

Directo r of the Department of Finance and Administration and the Alcoholic 15 

Beverage Control Board.  16 

 (c)  The Director of the Alcoholic Beverage Control Division shall have 17 

authority to promulgate rules and regulations  pertaining to the possession, 18 

transportation,  or importation of beer into the State of Arkansas.  19 

 (d)  The express purpose of this section is to carry out the intention 20 

of §§ 3 - 7- 401 ä 3- 7- 403 to provide authority for protecting the state against 21 

loss of revenues derived from the levy of the excise t ax on beer. The 22 

Director of the Department of Finance and Administration shall have full 23 

authority to adopt whatever rules and regulations  he or she may deem 24 

necessary to this end.  25 

 26 

 SECTION 93.  Arkansas Code § 3 - 7- 501 is amended to read as follows:  27 

 3- 7- 501.  Rules and regulations  generally.  28 

 (a)  The Director of the Department of Finance and Administration is 29 

authorized and directed to adopt and issue rules and regulations  to protect 30 

the revenues of this state by prescribing a reporting method for paying  and 31 

collecting the tax on wines.  32 

 (b)  Regulations  Rules  shall provide a method of tax credit for wines 33 

sold to United States military installations or returned to the manufacturer, 34 

on which excise taxes are not required.  35 

 (c)  There will be no change in the present system of reporting the tax 36 
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on native Arkansas wines.  1 

 2 

 SECTION 94.  Arkansas Code § 3 - 7- 502 is amended to read as follows:  3 

 3- 7- 502.  Reports and payment.  4 

 The rules and regulations  shall require reports to be f iled with the 5 

Director of the Department of Finance and Administration on or before the 6 

fifteenth day of the month following the month in which the wholesaler or 7 

importer of wines shall obtain delivery of wines from the supplier. The tax 8 

due shall accompan y this report.  9 

 10 

 SECTION 95.  Arkansas Code § 3 - 9- 101(c), concerning the prohibition of 11 

nudity on premises, is amended to read as follows:  12 

 (c)  The Alcoholic Beverage Control Board shall promulgate such 13 

regulations  rules  as it deems necessary for the impl ementation of this 14 

section.  15 

 16 

 SECTION 96.  Arkansas Code § 3 - 9- 202(16)(A)(iii)(c), concerning the 17 

definition of "restaurant", is amended to read as follows:  18 

     (c)  Comply with the regulations  rules  of the 19 

Department of Health.  20 

 21 

 SECTION 97.  Arkansas Co de § 3 - 9- 202(16)(B)(ii)(d), concerning the 22 

definition of "restaurant", is amended to read as follows:  23 

     (d)  The board shall promulgate such 24 

regulations  rules  as it deems necessary to implement subdivisions 25 

(16)(B)(ii)(a) - (c) of this section.  26 

 27 

 SECTION 98.  Arkansas Code § 3 - 9- 205(a), concerning rules and the 28 

police power of state and local governments, is amended to read as follows:  29 

 (a)  The Alcoholic Beverage Control Board is authorized to adopt and 30 

enforce reasonable rules and regulations  governing t he qualifications for 31 

permits hereunder, the operation of licensed premises, and otherwise 32 

implementing and effectuating the provisions and purposes of this subchapter 33 

and, in so doing, shall be guided, insofar as pertinent, by rules and 34 

regulations  now or  hereafter applicable to retail liquor outlets.  35 

 36 
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 SECTION 99.  Arkansas Code § 3 - 9- 210(a)(1), concerning the issuance of 1 

a permit to sell beverages, is amended to read as follows:  2 

 (a)(1)  Any hotel or restaurant as defined in § 3 - 9- 202 desiring to 3 

sell al coholic beverages for on - premises consumption shall make application 4 

to the Director of the Alcoholic Beverage Control Division for a permit upon 5 

forms prescribed and furnished by the director and in accordance with the 6 

rules and regulations  of the Alcohol ic Beverage Control Board.  7 

 8 

 SECTION 100.  Arkansas Code § 3 - 9- 213(c)(1), concerning gross receipts 9 

and supplemental taxes on the sale of alcoholic beverages, is amended to read 10 

as follows:  11 

 (c)(1)  The supplemental tax shall be reported and paid to the Di rector 12 

of the Department of Finance and Administration in the same manner and at the 13 

same time as the gross receipts tax and shall be subject to such reasonable 14 

rules and regulations  as the director may prescribe, including the 15 

maintenance of permanent rec ords showing all purchases and sales of alcoholic 16 

beverages.  17 

 18 

 SECTION 101.  Arkansas Code § 3 - 9- 221(b)(2)(C), concerning the private 19 

club exception from alcoholic beverage laws, is amended to read as follows:  20 

   (C)  The director may promulgate regulation s rules  he or 21 

she deems necessary to implement this subdivision (b)(2).  22 

 23 

 SECTION 102.  Arkansas Code § 3 - 9- 223(d), concerning private club 24 

permit renewal fees and taxes, is amended to read as follows:  25 

 (d)  The director shall promulgate reasonable rules and regulations  for 26 

the enforcement and collection of the tax levied herein, including a 27 

requirement that each permittee maintain records showing all such charges 28 

made.  29 

 30 

 SECTION 103.  Arkansas Code § 3 - 9- 225 is amended to read as follows:  31 

 3- 9- 225.  Private clubs ä Rules and regulations .  32 

 The Alcoholic Beverage Control Board is authorized and directed to 33 

establish rules and regulations  with respect to permits issued under the 34 

provisions of § 3 - 9- 222 to assure compliance with the provisions h ereof and 35 

to prohibit any permittee from engaging in the unlawful sale of alcoholic 36 
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beverages.  1 

 2 

 SECTION 104.  Arkansas Code § 3 - 9- 233(a), concerning closing hours, is 3 

amended to read as follows:  4 

 (a)  The regulations  rules  of the Alcoholic Beverage Contro l Board and 5 

existing laws with respect to the closing hours of licensed premises under 6 

this subchapter shall be applicable to all such licensed premises in the 7 

state, except that:  8 

  (1)  The governing body of a city in which hotel and restaurant 9 

licensed p remises are located may fix by ordinance later closing hours for 10 

such hotel and restaurant licensed premises than are prescribed by state law 11 

or regulations  rules  of the board for licensed premises generally. In that 12 

case, the closing hours for such hotel and restaurant licensed premises as 13 

provided by ordinance of the governing body of the city shall govern with 14 

respect to the licensed premises in the city; and  15 

  (2)  In any county of this state having a population of not less 16 

than fifty - three thousand (53 ,000) and not more than fifty - eight thousand 17 

(58,000) in which hotel and restaurant licensed premises are located outside 18 

the corporate limits of any municipality, the county court of the county may 19 

fix by order of the court later closing hours for the hot el and restaurant 20 

licensed premises than are prescribed by state law or regulations  rules  of 21 

the board for licensed premises generally. In that case, the closing hours 22 

for the hotel and restaurant licensed premises located in the county outside 23 

of municipa l limits shall be governed by the order of the county court.  24 

 25 

 SECTION 105.  Arkansas Code § 3 - 9- 301(6)(C)(iii), concerning the 26 

definition of "restaurant", is amended to read as follows:  27 

    (iii)  Comply with the regulations  rules  of the 28 

Department of Hea lth.  29 

 30 

 SECTION 106.  Arkansas Code § 3 - 9- 301(6)(D)(1), concerning the 31 

definition of "restaurant" is amended to read as follows:  32 

   (D)(i)  The Alcoholic Beverage Control Board is authorized 33 

and directed to establish appropriate rules and regulations  defini ng 34 

åestablished eating placesæ to the extent that licenses granted under the 35 

provisions of this subchapter shall be issued only to those business 36 
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establishments whose principal business is serving food for consumption on 1 

the premises.  2 

 3 

 SECTION 107.  Arkan sas Code § 3 - 9- 305(a)(7), concerning license 4 

applications and qualifications, is amended to read as follows:  5 

  (7)  The cafe or restaurant making application for the license is 6 

primarily engaged in the business of serving foods to the public prepared for 7 

consumption on the premises and must be an established eating place within 8 

the rules and regulations  promulgated by the Alcoholic Beverage Control Board 9 

as provided in § 3 - 9- 301(6).  10 

 11 

 SECTION 108.  Arkansas Code § 4 - 9- 201(b) - (d), concerning the general 12 

effe ctiveness of a security agreement, are amended to read as follows:  13 

 (b)  A transaction subject to this chapter is subject to any applicable 14 

rule of law which establishes a different rule for consumers; to any other 15 

statute or regulation  rule  of this state that regulates the rates, charges, 16 

agreements, and practices for loans, credit sales, or other extensions of 17 

credit; to rights for workers' compensation as provided in § 11 - 9- 110(a); and 18 

to any consumer - protection statute or regulation  rule  of this State.  19 

 (c)  In case of conflict between this chapter and a rule of law, 20 

statute, or regulation  rule  described in subsection (b), the rule of law, 21 

statute, or regulation  rule  controls. Failure to comply with a statute or 22 

regulation  rule  described in subsection (b ) has only the effect the statute 23 

or regulation  rule  specifies.  24 

 (d)  This chapter does not:  25 

  (1)  validate any rate, charge, agreement, or practice that 26 

violates a rule of law, statute, or regulation  rule  described in subsection 27 

(b); or  28 

  (2)  extend the  application of the rule of law, statute, or 29 

regulation  rule  to a transaction not otherwise subject to it.  30 

 31 

 SECTION 109.  Arkansas Code § 4 - 28- 103(d)(1)(A), concerning status of 32 

nonprofit entities as statutory life insurance beneficiaries, is amended to 33 

r ead as follows:  34 

 (d)(1)(A)  Notwithstanding any other law or regulation  rule  to the 35 

contrary, any religious, educational, charitable, or benevolent institution, 36 
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organization, corporation, association, or trust, including, but not limited 1 

to, charitable rem ainder trusts, may be named beneficiary or owner, or both, 2 

of the policy or contract by any applicant for insurance upon his or her own 3 

life in any policy of life insurance issued by any life insurance company 4 

authorized to do business in this state or in the state of domicile of the 5 

applicant for insurance.  6 

 7 

 SECTION 110.  Arkansas Code § 4 - 28- 217(a), concerning regulations by 8 

state agencies applicable under the Arkansas Nonprofit Corporation Act, is 9 

amended to read as follows:  10 

 4- 28- 217. Regulations  Rules  by state agencies applicable.  11 

  (a)  If any nonprofit corporation established under the Arkansas 12 

Nonprofit Corporation Act, §§ 4 - 28- 201 ä 4- 28- 206 and 4 - 28- 209 ä 4- 28- 224, 13 

engages in any activity controlled or regulated by any officer, agency, or 14 

departme nt of this state, the activity shall be conducted in compliance with 15 

the laws and such rules and regulations  as may be promulgated by the officer, 16 

agency, or department.  17 

 18 

 SECTION 111.  Arkansas Code § 4 - 28- 222(6), concerning involuntary 19 

dissolution of a c orporation incorporated under the provisions of the 20 

Arkansas Nonprofit Corporation Act, is amended to read as follows:  21 

  (6)  The corporation has violated the laws of this state or the 22 

rules and regulations  of any state regulatory board or commission havin g 23 

jurisdiction of any activity of the corporation.  24 

 25 

 SECTION 112.  Arkansas Code § 4 - 29- 209 is amended to read as follows:  26 

 4- 29- 209.  Employees.  27 

 Each individual employee licensed pursuant to the laws of this state to 28 

engage in his or her profession who i s employed by a corporation subject to 29 

this subchapter shall remain subject to reprimand or discipline for his or 30 

her conduct under the provisions of the laws or regulations  rules  governing 31 

or applicable to his or her profession.  32 

 33 

 SECTION 113.  Arkansas C ode § 4 - 29- 210(c)(2), concerning the issuance 34 

and renewal of a certificate of registration under the Arkansas Professional 35 

Corporation Act, is amended to read as follows:  36 
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  (2)  If it finds that the incorporators, officers, directors, and 1 

shareholders are each licensed pursuant to the laws of Arkansas to engage in 2 

the particular profession involved, and if no disciplinary action is pending 3 

before it against any of them, and if it appears that the corporation will be 4 

conducted in compliance with the law and the regulations  rules  of the board, 5 

department, or agency, it shall issue, upon payment of a registration fee of 6 

twenty - five dollars ($25.00), a certificate of registration which shall 7 

remain effective until January 1 following the date of the registration .  8 

 9 

 SECTION 114.  Arkansas Code § 4 - 29- 210(d), concerning the issuance and 10 

renewal of a certificate of registration under the Arkansas Professional 11 

Corporation Act, is amended to read as follows:  12 

 (d)  Upon written application of the holder, accompanied by  a fee of 13 

ten dollars ($10.00), the board, department, or agency which originally 14 

issued the certificate of registration shall annually renew the certificate 15 

of registration if it finds that the corporation has complied with its 16 

regulations  rules  and the p rovisions of this subchapter.  17 

 18 

 SECTION 115.  Arkansas Code § 4 - 29- 210(f), concerning the issuance and 19 

renewal of a certificate of registration under the Arkansas Professional 20 

Corporation Act, is amended to read as follows:  21 

 (f)  In the event of a change o f location of the registered 22 

establishment, the board, department, or agency, in accordance with its 23 

regulations  rules , shall amend the certificate of registration so that it 24 

shall apply to the new location.  25 

 26 

 SECTION 116.  Arkansas Code § 4 - 29- 211(a)(4), concerning the suspension 27 

or revocation of a certificate of registration under the Arkansas 28 

Professional Corporation Act, is amended to read as follows:  29 

  (4)  Upon finding that the holder of a certificate has failed to 30 

comply with the provisions of this s ubchapter or the regulations  rules  31 

prescribed by the state board, department, or agency that issued it.  32 

 33 

 SECTION 117.  Arkansas Code § 4 - 29- 309(d), concerning the issuance and 34 

renewal of a certificate of registration under the Medical Corporation Act, 35 

is amended to read as follows:  36 
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 (d)  Upon written application of the holder, accompanied by a fee of 1 

ten dollars ($10.00), the board shall annually renew the certificate of 2 

registration if the board finds that the corporation has complied with its 3 

regulations  rules  and the provisions of this subchapter.  4 

 5 

 SECTION 118.  Arkansas Code § 4 - 29- 309(f), concerning the issuance and 6 

renewal of a certificate of registration under the Medical Corporation Act, 7 

is amended to read as follows:  8 

 (f)  In the event of a change  of location of the registered 9 

establishment, the board, in accordance with its regulations  rules , shall 10 

amend the certificate of registration so that it shall apply to the new 11 

location.  12 

 13 

 SECTION 119.  Arkansas Code § 4 - 29- 310(a)(4), concerning the suspension 14 

or revocation of a certificate of registration under the Medical Corporation 15 

Act, is amended to read as follows:  16 

  (4)  Upon finding that the holder of a certificate has failed to 17 

comply with the provisions of this subchapter or the regulations  rules  18 

prescribed by the board.  19 

 20 

 SECTION 120.  Arkansas Code § 4 - 29- 408(c)(2), concerning the issuance 21 

and renewal of a certificate of registration under the Dental Corporation 22 

Act, is amended to read as follows:  23 

  (2)  If the board finds that the incorpor ators, officers, 24 

directors, and shareholders are each licensed pursuant to the Arkansas Dental 25 

Practice Act, § 17 - 82- 101 et seq., and if no disciplinary action is pending 26 

before the board against any of them, and if it appears that the corporation 27 

will be conducted in compliance with law and the regulations  rules  of the 28 

board, the board shall issue upon payment of a registration fee of twenty -29 

five dollars ($25.00) a certificate of registration which shall remain 30 

effective until January 1 following the date of the registration.  31 

 32 

 SECTION 121.  Arkansas Code § 4 - 29- 408(d), concerning the issuance and 33 

renewal of a certificate of registration under the Dental Corporation Act, is 34 

amended to read as follows:  35 

 (d)  Upon written application of the holder, accompanie d by a fee of 36 
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ten dollars ($10.00), the board shall annually renew the certificate of 1 

registration if the board finds that the corporation has complied with its 2 

regulations  rules and the provisions of this subchapter.  3 

 4 

 SECTION 122.  Arkansas Code § 4 - 29- 408(f), concerning the issuance and 5 

renewal of a certificate of registration under the Dental Corporation Act, is 6 

amended to read as follows:  7 

 (f)  In the event of a change of location of the registered 8 

establishment, the board, in accordance with its regul ations  rules , shall 9 

amend the certificate of registration so that it shall apply to the new 10 

location.  11 

 12 

 SECTION 123.  Arkansas Code § 4 - 29- 409(a)(4), concerning the suspension 13 

or revocation of a certificate of registration under the Dental Corporation 14 

Act,  is amended to read as follows:  15 

  (4)  Upon finding that the holder of a certificate has failed to 16 

comply with the provisions of this subchapter or the regulations  rules  17 

prescribed by the board.  18 

 19 

 SECTION 124.  Arkansas Code § 4 - 30- 207(a), concerning penal ty 20 

exceptions for banks declared investment companies, is amended to read as 21 

follows:  22 

 (a)  Every cooperative bank organized under this chapter prior to March 23 

22, 1937, which is not situated in a city, town, or community in which there 24 

is also situated a s tate or national bank or a teller's window branch thereof 25 

is declared to be an investment company and shall be placed under the 26 

regulation and supervision of the State Securities Department, in the same 27 

manner as now provided by law for other investment co mpanies. The Securities 28 

Commissioner is authorized, empowered, and directed to make and promulgate 29 

all such rules and regulations  not inconsistent herewith as shall be 30 

necessary or convenient for the administration and carrying out of this 31 

subchapter and f or the supervision and control of all such organizations.  32 

 33 

 SECTION 125.  Arkansas Code § 4 - 32- 802(a)(4)(D), concerning events of 34 

dissociation from a limited liability company, is amended to read as follows:  35 

   (D)  Files a petition or answer seeking for t he member any 36 
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reorganization, arrangement, composition, readjustment, liquidation, 1 

dissolution, or similar relief under any statute, law, or regulation  rule ;  2 

 3 

 SECTION 126.  Arkansas Code § 4 - 32- 802(a)(5)(A), concerning events of 4 

dissociation from a limite d liability company, is amended to read as follows:  5 

   (A)  Within one hundred twenty (120) days after the 6 

commencement of any proceeding against the member seeking reorganization, 7 

arrangement, composition, readjustment, liquidation, dissolution, or simila r 8 

relief under any statute, law, or regulation  rule , the proceeding has not 9 

been dismissed; or  10 

 11 

 SECTION 127.  Arkansas Code § 4 - 71- 210(a), concerning classification of 12 

goods and services for registration and protection of trademarks and labels, 13 

is amended  to read as follows:  14 

 (a)  The Secretary of State shall by regulation  rule  establish a 15 

classification of goods and services for convenience of administration of 16 

this subchapter, but not to limit or extend the applicant's or registrant's 17 

rights, and a singl e application for registration of a mark may include any 18 

or all goods upon which, or services with which, the mark is actually being 19 

used indicating the appropriate class or classes of goods or services.  20 

 21 

 SECTION 128.  Arkansas Code § 4 - 71- 217(a), concern ing fees of the 22 

Secretary of State for the registration and protection of trademarks and 23 

labels, is amended to read as follows:  24 

 (a)  The Secretary of State shall by regulation  rule  prescribe the fees 25 

payable for the various applications and recording fees  and for related 26 

services.  27 

 28 

 SECTION 129.  Arkansas Code § 4 - 88- 105(d)(5), concerning the Consumer 29 

Protection Division within the office of the Attorney General, is amended to 30 

read as follows:  31 

  (5)  To investigate violations of laws enacted and rules and 32 

regulations  promulgated for the purpose of consumer protection, and to study 33 

the operation of such laws ,  and  rules , and regulations  and to recommend to 34 

the General Assembly needed changes in law in the consumer's interest; and  35 

 36 
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 SECTION 130.  Arkansas Code  § 4 - 88- 304(a)(1), concerning penalties, 1 

remedies and enforcement of rules protecting consumers from price gouging and 2 

unfair pricing practices during and after a state of emergency, is amended to 3 

read as follows:  4 

 (a)(1)  When a person violates this subch apter or a regulation  rule  5 

prescribed under this subchapter, the violation shall constitute an unfair or 6 

deceptive act or practice as defined by this chapter.  7 

 8 

 SECTION 131.  Arkansas Code § 4 - 88- 403(a), concerning penalties, 9 

remedies and enforcement for " slamming" in the telecommunications industry 10 

under the Deceptive Trade Practices Act, is amended to read as follows:  11 

 (a)  When a person violates this subchapter or a regulation  rule  12 

prescribed under this subchapter, the violation shall constitute an unfai r or 13 

deceptive act or practice as defined by the Deceptive Trade Practices Act, § 14 

4- 88- 101 et seq.  15 

 16 

 SECTION 132.  Arkansas Code § 4 - 90- 201 is amended to read as follows:  17 

 4- 90- 201.  Legislative intent and purpose.  18 

 The General Assembly recognizes that a m otor vehicle is a major 19 

consumer acquisition and that buyers of motor vehicles rely heavily on the 20 

odometer reading as an index of the condition and value of a vehicle. The 21 

General Assembly further recognizes that buyers are entitled to rely on the 22 

odomete r reading as an accurate indication of the mileage of the motor 23 

vehicle and that an accurate indication of the mileage assists a buyer in 24 

deciding on the safety and reliability of the vehicle. The purposes of this 25 

subchapter are to prohibit tampering with motor vehicle odometers and to 26 

provide safeguards to protect purchasers in the sale of motor vehicles with 27 

altered or reset odometers. It is the intent of the General Assembly that 28 

this subchapter incorporate certain provisions of newly codified federal la w 29 

to supplement existing Arkansas law. To that end, any state  rule or federal 30 

rule or  regulation in effect under a law replaced by this subchapter 31 

continues in effect under the corresponding provision enacted by this 32 

subchapter until repealed, amended, or superseded. In addition, where no 33 

substantive change in law has occurred, an action taken or an offense 34 

committed under a law replaced by a section of this subchapter is deemed to 35 

have been taken or committed under the corresponding provision enacted by 36 
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th is subchapter.  1 

 2 

 SECTION 133.  Arkansas Code § 4 - 90- 203(a)(1)(A), concerning penalties 3 

and enforcement for violations of odometer regulations under the Deceptive 4 

Trade Practices Act, is amended to read as follows:  5 

 (a)(1)(A)  When a person violates this su bchapter or a regulation  rule  6 

prescribed under this subchapter, the violation shall constitute an unfair or 7 

deceptive act or practice as defined by the Deceptive Trade Practices Act, § 8 

4- 88- 101 et seq.  9 

 10 

 SECTION 134.  Arkansas Code § 4 - 90- 203(b)(2), concer ning penalties and 11 

enforcement for violations of odometer regulations under the Deceptive Trade 12 

Practices Act, is amended to read as follows:  13 

  (2)  If the person is a corporation, the penalties of this 14 

subsection also apply to a director, officer, or indi vidual agent of a 15 

corporation who knowingly and willfully authorizes, orders, or performs an 16 

act in violation of this subchapter or a regulation  rule  prescribed or order 17 

issued under this subchapter, without regard to penalties imposed on the 18 

corporation.  19 

 20 

 SECTION 135.  Arkansas Code § 4 - 90- 206(a)(2), concerning disclosure 21 

requirements on the transfer of a motor vehicle, is amended to read as 22 

follows:  23 

  (2)  A person making a written disclosure required by a 24 

regulation  rule  prescribed under subdivision (a) (1) of this section may not 25 

make a false statement in the disclosure.  26 

 27 

 SECTION 136.  Arkansas Code § 4 - 90- 207(a)(1), concerning civil actions 28 

by private persons for violations of the odometer regulations under the 29 

Deceptive Trade Practices Act, is amended  to read as follows:  30 

 (a)(1)  A person who violates this subchapter or a regulation  rule  31 

prescribed under this subchapter with intent to defraud is liable for three 32 

(3) times the actual damages or one thousand five hundred dollars ($1,500), 33 

whichever is gr eater.  34 

 35 

 SECTION 137.  Arkansas Code § 4 - 90- 510(b), concerning investigations 36 
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and enforcement of motor vehicle service contracts and theft protection 1 

programs, is amended to read as follows:  2 

 (b)  The commissioner shall have and may exercise all of the pow ers 3 

conferred by §§ 23 - 61- 103, 23 - 61- 108 ä 23- 61- 110, 23 - 61- 201(a)(1), 23 - 61- 203 4 

ä 23- 61- 206, and 23 - 61- 301 et seq. in the conduct of such investigations and 5 

in the enforcement of this subchapter and any rules and regulations  6 

promulgated by the commissioner.  7 

 8 

 SECTION 138.  Arkansas Code § 4 - 97- 106 is amended to read as follows:  9 

 4- 97- 106.  Public health ä Enforcement.  10 

 The State Board of Health may propose, adopt, promulgate, and enforce, 11 

in accordance with the Arkansas Administrative Procedure Act, § 25 - 15- 201 et 12 

seq., such additional rules , regulations,  and standards as may be necessary 13 

to carry out the intent of this chapter.  14 

 15 

 SECTION 139.  Arkansas Code § 4 - 97- 107(d), concerning the unlawful 16 

disposition of animals, i s amended to read as follows:  17 

 (d)  A violation of this chapter or a regulation  rule  promulgated 18 

hereunder shall constitute a Class A misdemeanor.  19 

 20 

 SECTION 140.  Arkansas Code § 4 - 99- 105(10)(E), concerning filing 21 

information for regulation of telephonic s ellers, is amended to read as 22 

follows:  23 

   (E)  All state  rules, federal rules or  regulations, terms, 24 

and conditions a prospective purchaser must meet in order to receive the 25 

item; and  26 

 27 

 SECTION 141.  Arkansas Code § 4 - 99- 108(a)(3), concerning information t o 28 

be provided each prospective purchaser by a telephonic seller, is amended to 29 

read as follows:  30 

  (3)  All state  rules, federal rules or  regulations, terms, and 31 

conditions a prospective purchaser must meet in order to receive the item;  32 

 33 

 SECTION 142.  Arka nsas Code § 4 - 99- 303(a), concerning penalties, 34 

remedies and enforcement for violations of caller identification blocking by 35 

telephonic sellers as an unfair or deceptive act or practice, is amended to 36 
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read as follows:  1 

 (a)  When a person violates this subch apter or a regulation  rule  2 

prescribed under this subchapter, the violation shall constitute an unfair or 3 

deceptive act or practice as defined in § 4 - 88- 101 et seq. pertaining to 4 

deceptive trade practices.  5 

 6 

 SECTION 143.  Arkansas Code § 4 - 108 - 202(a), conce rning the scope of the 7 

uniform requirements for engine fuels, petroleum products and automotive 8 

lubricants, is amended to read as follows:  9 

 (a)  This subchapter establishes a sampling, testing, and enforcement 10 

program, requires registration of engine fuels , and empowers the state to 11 

promulgate regulations  rules  as needed to carry out the provisions of this 12 

subchapter.  13 

 14 

 SECTION 144.  Arkansas Code § 4 - 108 - 204(b)(2), concerning the adoption 15 

of standards and administration of quality specifications for fuel a nd 16 

lubricants, is amended to read as follows:  17 

  (2)  The board is empowered to write rules and regulations  on the 18 

advertising, posting of prices, labeling, standards for, and identity of 19 

fuels, petroleum products, and automotive lubricants and is authorize d to 20 

establish a testing laboratory.  21 

 22 

 SECTION 145.  Arkansas Code § 4 - 108 - 209 is amended to read as follows:  23 

 4- 108 - 209.  Criminal penalties.  24 

 Any person who intentionally violates any provision of this subchapter 25 

or regulations  rules  promulgated thereto shall be guilty of a Class A 26 

misdemeanor.  27 

 28 

 SECTION 146.  Arkansas Code § 4 - 108 - 212 is amended to read as follows:  29 

 4- 108 - 212.  Regulations  Rules .  30 

 (a)  The State Plant Board may by regulation  rule  adopted pursuant to 31 

the Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq., adopt as a 32 

regulation  rule  of the Arkansas Bureau of Standards specifications, 33 

tolerances, and regulations for engine fuels, petroleum products and 34 

automotive lubricants set out in National Institute of Standards and 35 

Technology Ha ndbook 130, or in any similar publication issued by the National 36 
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Institute of Standards and Technology.  1 

 (b)  In drafting the regulations  rules , the bureau shall consider 2 

whether the specifications, tolerances, and regulations published by the 3 

National Institute of Standards and Technology are consistent with the needs 4 

of Arkansas businesses and consumers and may modify, amend, or delete 5 

suggested language found in the National Institute of Standards and 6 

Technology handbooks.  7 

 8 

 SECTION 147.  Arkansas Cod e § 4 - 108 - 213 is amended to read as follows:  9 

 4- 108 - 213.  Regulations  Rules  to be unaffected by repeal of prior 10 

enabling statute.  11 

 The adoption of this subchapter or any of its provisions shall not 12 

affect any regulations  rules  promulgated pursuant to the a uthority of any 13 

earlier enabling statute unless inconsistent with this subchapter or modified 14 

or revoked by the State Plant Board.  15 

 16 

 SECTION 148.  Arkansas Code § 5 - 1- 109(b)(3)(B)(ii), concerning the 17 

statute of limitations under the Arkansas Criminal Code , is amended to read 18 

as follows:  19 

     (ii)  For a nine - point or greater violation of 20 

an Arkansas State Game and Fish Commission regulation or rule , the period of 21 

limitation is three (3) years; and  22 

  23 

 SECTION 149.  Arkansas Code § 5 - 28- 101(11)(B)(iv), conce rning the 24 

definition of "neglect" in the case of the abuse of adults, is amended to 25 

read as follows:  26 

    (iv)  Provide a good or service necessary to avoid 27 

physical harm, mental anguish, or mental illness as defined in regulations  28 

rules  promulgated by the Office of Long - Term Care of the Division of Medical 29 

Services of the Department of Human Services to an adult long - term care 30 

facility resident;  31 

 32 

 SECTION 150.  Arkansas Code § 5 - 54- 101(11)(A), concerning the 33 

definition of "prohibited article" as related to obstructing governmental 34 

operations, is amended to read as follows:  35 

   (A)  An intoxicating beverage other than sacramental wine 36 
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labeled as sacramental wine and supplied by a religious official who supplies 1 

the sacramental wine to an inmate in the Departme nt of Correction or 2 

Department of Community Correction for the sole purpose of an approved 3 

religious service, pursuant to rules and regulations  promulgated by the Board 4 

of Corrections;  5 

 6 

 SECTION 151.  Arkansas Code § 5 - 54- 119(b)(2), concerning furnishing, 7 

possessing, or using prohibited articles in a correctional facility, the 8 

Arkansas State Hospital, or a youth services program, is amended to read as 9 

follows:  10 

  (2)  This section does not apply to a religious official who 11 

supplies sacramental wine labeled a s sacramental wine to an inmate in the 12 

Department of Correction for the sole purpose of an approved religious 13 

service, pursuant to rules and regulations  promulgated by the Board of 14 

Corrections.  15 

 16 

 SECTION 152.  Arkansas Code § 5 - 55- 111(10), concerning crimi nal acts 17 

constituting Medicaid fraud, is amended to read as follows:  18 

  (10)  Purposely makes or causes to be made any false statement or 19 

representation of a material fact in any application for a benefit or payment 20 

in violation of the rules , regulations,  and provider agreements issued by the 21 

Arkansas Medicaid Program or its fiscal agents;  22 

 23 

 SECTION 153.  Arkansas Code § 5 - 55- 201(a) and (b), concerning traffic 24 

in illegal food coupons or vouchers, are amended to read as follows:  25 

 (a)(1)  Any individual, partn ership, corporation, or other legal entity 26 

that issues food coupons in a manner not authorized by federal law and 27 

regulations or state law and regulations  rules  or that uses, transfers, 28 

acquires, possesses, or presents any food coupons for payment not auth orized 29 

by federal and state law or federal regulations  and state regulations  rules  30 

is guilty of a Class D felony.  31 

  (2)  However, if the food coupons are of a value of less than one 32 

hundred dollars ($100), the individual, partnership, corporation, or other  33 

legal entity is guilty of a Class A misdemeanor.  34 

 (b)  Any individual, partnership, corporation, or other legal entity 35 

that issues a voucher used in the federal Special Supplemental Nutrition 36 
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Program for Women, Infants and Children (WIC) in a manner not a uthorized by 1 

federal law and regulations or state law and regulations  rules  or that uses, 2 

transfers, acquires, possesses, or presents any voucher used in the federal 3 

Special Supplemental Nutrition Program for Women, Infants and Children (WIC) 4 

for payment n ot authorized by federal and state law or federal regulations  5 

and state regulations  rules  is guilty of a Class A misdemeanor.  6 

 7 

 SECTION 154.  Arkansas Code § 5 - 55- 202 is amended to read as follows:  8 

 5- 55- 202.  Illegal use, transfer, acquisition, or possess ion of 9 

vouchers.  10 

 Any person who knowingly uses, transfers, acquires, or possesses 11 

vouchers in any manner not authorized by the federal Special Supplemental 12 

Nutrition Program for Women, Infants and Children (WIC) authorized by the 13 

Child Nutrition Act of 19 66, 42 U.S.C. § 1771 et seq., as amended, or federal 14 

regulations  and state regulations  rules  issued pursuant to the Child 15 

Nutrition Act of 1966, 42 U.S.C. § 1771 et seq., if the vouchers are of a 16 

value of less than one hundred dollars ($100), is guilty of a Class A 17 

misdemeanor.  18 

 19 

 SECTION 155.  Arkansas Code § 5 - 55- 203 is amended to read as follows:  20 

 5- 55- 203.  Illegal presentation of food coupons or vouchers for 21 

payment.  22 

 (a)(1)  Any person who presents or causes to be presented food coupons 23 

for payment or redemption of the value of one hundred dollars ($100) or more 24 

knowing the food coupons  to have been received, transferred, or used in any 25 

manner in violation of a provision of the Food Stamp Act of 1977, 7 U.S.C. § 26 

2011 et seq., or the federal regulations  or state regulations  rules  issued 27 

pursuant to the Food Stamp Act of 1977, 7 U.S.C. § 2 011 et seq., is guilty of 28 

a Class D felony.  29 

  (2)  However, if the food coupons are of a value of less than one 30 

hundred dollars ($100), the person is guilty of a Class A misdemeanor.  31 

 (b)  Any person who presents or causes to be presented vouchers for 32 

payment or redemption of the value of one hundred dollars ($100) or more 33 

knowing the vouchers to have been received, transferred, or used in any 34 

manner in violation of a provision of the federal Special Supplemental 35 

Nutrition Program for Women, Infants and Chi ldren (WIC) authorized by the 36 
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Child Nutrition Act of 1966, 42 U.S.C. § 1771 et seq., as amended, or the 1 

federal regulations  or state regulations  rules  issued pursuant to the Child 2 

Nutrition Act of 1966, 42 U.S.C. § 1771 et seq., is guilty of a Class A 3 

misd emeanor.  4 

 5 

 SECTION 156.  Arkansas Code § 5 - 62- 105(a)(9), concerning exemptions 6 

from criminal offenses against public health, safety or welfare related to 7 

animals, is amended to read as follows:  8 

  (9)  Engaging in the taking of game or fish through hunting,  9 

trapping, or fishing, or engaging in any other activity authorized by 10 

Arkansas Constitution, Amendment 35, by § 15 - 41- 101 et seq., or by any 11 

Arkansas State Game and Fish Commission regulation or rule  promulgated under 12 

either Arkansas Constitution, Amendme nt 35, or statute;  13 

 14 

 SECTION 157.  Arkansas Code § 5 - 64- 415(a)(1), concerning the definition 15 

of "drug precursor" under the Uniform Controlled Substances Act, is amended 16 

to read as follows:  17 

  (1)  åDrug precursoræ means any substance, material, compound, 18 

mi xture, or preparation listed in rules and regulations  promulgated or 19 

adopted pursuant to this section or any of their salts or isomers.  20 

 21 

 SECTION 158.  Arkansas Code § 5 - 64- 415(b)(1)(A), concerning the 22 

authority to control drug precursors under the Uniform  Controlled Substances 23 

Act, is amended to read as follows:  24 

 (b)  Authority to Control Drug Precursors by Rule and Regulation .   25 

  (1)(A)  The Department of Health shall promulgate by rule and 26 

regulation  a list of drug precursors, comprised of any substance , material, 27 

compound, mixture, or preparation or any of their salts or isomers that are 28 

drug precursors.  29 

 30 

 SECTION 159.  Arkansas Code § 5 - 64- 415(c)(1)(A), concerning the 31 

authority to control drug precursors under the Uniform Controlled Substances 32 

Act, is amended to read as follows:  33 

  (1)(A)  The Department of Health may promulgate regulations  rules  34 

and charge reasonable fees of not more than twenty - five dollars ($25.00) 35 

relating to the licensing and control of the manufacture, possession, 36 
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transfer, and tra nsportation of a drug precursor.  1 

 2 

 SECTION 160.  Arkansas Code § 5 - 64- 415(d), concerning the authority to 3 

control drug precursors under the Uniform Controlled Substances Act, is 4 

amended to read as follows:  5 

 (d)  Waiver.  The Department of Health may waive by regulation  rule  the 6 

requirement for licensing of certain manufacturers if the waiver is 7 

consistent with the public health and safety.  8 

 9 

 SECTION 161.  Arkansas Code § 5 - 64- 415(g)(1)(G), concerning the 10 

authority to control drug precursors under the Unifor m Controlled Substances 11 

Act, is amended to read as follows:  12 

   (G)  Manufacture, possess, transfer, or transport a drug 13 

precursor without the appropriate license or in violation of any rule or 14 

regulation  of the Department of Health.  15 

 16 

 SECTION 162.  Arkansa s Code § 5 - 64- 415(i)(3), concerning the authority 17 

to control drug precursors under the Uniform Controlled Substances Act, is 18 

amended to read as follows:  19 

  (3)  Any manufacturer, wholesaler, retailer, or other person 20 

subject to any other reporting requireme nt in this section that receives from 21 

a source outside of this state any drug precursor specified in rules and 22 

regulations  promulgated pursuant to this section shall submit a report of the 23 

transaction to the Department of Health in accordance with rules ad opted by 24 

the Department of Health.  25 

 26 

 SECTION 163.  Arkansas Code § 5 - 64- 415(k), concerning the authority to 27 

control drug precursors under the Uniform Controlled Substances Act, is 28 

amended to read as follows:  29 

 (k)  In addition to rules and regulations  authorized by a provision of 30 

this section, the Department of Health may promulgate necessary rules and 31 

regulations  to carry out the provisions of this section.  32 

 33 

 SECTION 164.  Arkansas Code § 5 - 64- 505(f)(6), concerning the 34 

disposition of property subject to forfeiture under the Uniform Controlled 35 

Substances Act, is amended to read as follows:  36 
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  (6)  The Arkansas Drug Director shall establish through rules and 1 

regulations  a standardized confiscation report form to be used by all law 2 

enforcement agencies wit h specific instructions and guidelines concerning the 3 

nature and dollar value of all property, including firearms, to be included 4 

in the confiscation report and forwarded to the office of the local 5 

prosecuting attorney and the Arkansas Drug Director under this subsection.  6 

 7 

 SECTION 165.  Arkansas Code § 5 - 64- 505(i)(3)(D)(i), concerning the 8 

disposition of property subject to forfeiture under the Uniform Controlled 9 

Substances Act, is amended to read as follows:  10 

   (D)(i)  The Arkansas Drug Director shall esta blish through 11 

rules and regulations  a procedure for proper investment, use, and disposition 12 

of state moneys deposited into the Special State Assets Forfeiture Fund in 13 

accordance with the intent and purposes of this chapter.  14 

 15 

 SECTION 166.  Arkansas Code § 5- 64- 702 is amended to read as follows:  16 

 5- 64- 702.   Promulgation of rules and regulations .  17 

 (a)  The Department of Health may promulgate rules and regulations  18 

necessary for the enforcement of this chapter.  19 

 (b)  The rules and regulations  described in subs ection (a) of this 20 

section shall be promulgated pursuant to the Arkansas Administrative 21 

Procedure Act, § 25 - 15- 201 et seq.  22 

 23 

 SECTION 167.  Arkansas Code § 5 - 64- 1301 is amended to read as follows:  24 

 5- 64- 1301.  Possession of anhydrous ammonia in unlawful con tainer.  25 

 Any person who knowingly possesses anhydrous ammonia in a container 26 

that does not comply with the regulations  rules  of the Boiler Inspection 27 

Division of the Department of Labor for the containment of anhydrous ammonia 28 

is guilty of a Class B felony .  29 

 30 

 SECTION 168.  Arkansas Code § 5 - 65- 201 is amended to read as follows:  31 

 5- 65- 201.  Rules and regulations .  32 

 The Department of Health may promulgate rules and regulations  33 

reasonably necessary to carry out the purposes of this subchapter.  34 

 35 

 SECTION 169.  A rkansas Code § 5 - 67- 104(a), concerning violation of 36 
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posted bridge prohibitions, is amended to read as follows:  1 

 (a)  It is unlawful for any person owning or operating a motor vehicle 2 

that in any way exceeds or violates any properly posted limitation, 3 

regul ation, rule,  or restriction governing the use of a bridge structure to 4 

use the bridge structure so long as the use violates any posted prohibition.  5 

 6 

 SECTION 170.  Arkansas Code § 5 - 69- 103(a)(2), concerning criminal 7 

offenses related to pipelines and pipeli ne facilities, is amended to read as 8 

follows:  9 

  (2)  An order, safety standard, or  rule , or regulation  of the 10 

Arkansas Public Service Commission pursuant to § 23 - 15- 205;  11 

  12 

 13 

 SECTION 171.  Arkansas Code § 5 - 73- 130(c)(2), concerning the 14 

disposition, seizure,  and forfeiture of a firearm or motor vehicle, is 15 

amended to read as follows:  16 

  (2)  A regulation or rule  of the Arkansas State Game and Fish 17 

Commission.  18 

 19 

 SECTION 172.  Arkansas Code § 5 - 73- 317 is amended to read as follows:  20 

 5- 73- 317.   Rules and regulat ions .  21 

 The Director of the Department of Arkansas State Police may promulgate 22 

rules and regulations  to permit the efficient administration of this 23 

subchapter.  24 

 25 

 SECTION 173.  Arkansas Code § 5 - 73- 319(b), concerning the transfer of a 26 

license to carry a conc ealed handgun to Arkansas, is amended to read as 27 

follows:  28 

 (b)  After July 31, 2007, the newly transferred license is valid for a 29 

period of five (5) years from the date of issuance and binds the holder to 30 

all Arkansas laws and regulations  rules  regarding t he carrying of the 31 

concealed handgun.  32 

 33 

 SECTION 174.  Arkansas Code § 5 - 75- 107(c)(1), concerning blood alcohol 34 

testing devices, is amended to read as follows:  35 

 (c)(1)  The State Board of Health may adopt appropriate rules and 36 
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regulations  to carry out the i ntent and purposes of this section, and only an 1 

instrument approved by the board as meeting the requirements of this section 2 

and the regulations  rules  of the board shall be used for making a breath 3 

analysis for determining breath alcohol concentration.  4 

 5 

 SECTION 175.  Arkansas Code § 5 - 77- 203 is amended to read as follows:  6 

 5- 77- 203.  Regulations  Rules .  7 

 The Department of the  Arkansas State Police shall promulgate 8 

regulations  rules  to implement this subchapter, including regulations  rules  9 

that define the type of identification necessary to legally demonstrate that 10 

a person is a law enforcement officer or a county coroner.  11 

 12 

 SECTION 176.  Arkansas Code § 6 - 3- 105(d)(1), concerning the powers and 13 

duties of the Arkansas Educational Television Commission, is amended to read 14 

as follows:  15 

 (d)(1)   The Arkansas Educational Television Commission may designate 16 

the location of stations to utilize such channels and make rules and 17 

regulations  governing the operation of these stations and the programs 18 

te levised over these channels.  19 

 20 

 SECTION 177.  Arkansas Code § 6 - 3- 112(d), concerning authorization for 21 

lease of facilities of the Arkansas Educational Television Commission, is 22 

amended to read as follows:  23 

 (d)  The commission is authorized to promulgate suc h regulations  rules  24 

as it deems necessary for the implementation of this section.  25 

  26 

 SECTION 178.  Arkansas Code § 6 - 10- 108(d)(1), concerning the definition 27 

of a "twelve - month school year" under the elementary and secondary education 28 

school laws, is amende d to read as follows:  29 

 (d)(1)  The State Board of Education is authorized to establish 30 

appropriate standards, guidelines, and  rules , and regulations  for the 31 

determination of average daily membership of school districts and for the 32 

distribution of state fou ndation funding and other forms of state aid and 33 

financial assistance to each local school district that elects to operate the 34 

public schools of the school district on a twelve - month basis, in order to 35 

provide the school district with an equitable share of  the state foundation 36 
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funds designated to equate a twelve - month school operation by the school 1 

district to the educational opportunities provided by a school district 2 

offering nine (9) months of public school instruction.  3 

 4 

 SECTION 179.  Arkansas Code § 6 - 10- 110(c), concerning the Department of 5 

Education fire marshal program under the elementary and secondary education 6 

school laws, is amended to read as follows:  7 

 (c)  The State Board of Education shall promulgate reasonable and 8 

necessary rules and regulatio ns  for the establishment of minimum requirements 9 

to be met by the various school districts of this state for a school fire 10 

marshal program.  11 

 12 

 SECTION 180.  Arkansas Code § 6 - 10- 111(f), concerning the equity 13 

assistance center under the elementary and secondary education school laws, 14 

is amended to read as follows:  15 

 (f)  The department is authorized to develop forms and promulgate 16 

appropriate rules , regulations,  and procedures as may be required to 17 

implement the provisions of this section.  18 

 19 

 SECTION 181.   Arkansas Code § 6 - 10- 117(d)(1), concerning a four - day 20 

school week under the elementary and secondary education school laws, is 21 

amended to read as follows:  22 

 (d)(1)  The State Board of Education shall establish appropriate 23 

standards, guidelines, and  rules ,  and regulations  for the determination of 24 

average daily membership of school districts and for the distribution of 25 

state aid to each local school district that elects to operate any or all of 26 

the public schools of its school district on a four - day school - week basis, to 27 

provide the school district with an equitable share of aid funds designated 28 

to equate a four - day school - week operation by the school district to the 29 

educational opportunities provided by a school district offering a five - day 30 

school week.  31 

 32 

 SECTION 182.  Arkansas Code § 6 - 10- 118(c), concerning information about 33 

the availability of the ARKids First Program under the elementary and 34 

secondary education school laws, is amended to read as follows:  35 

 (c)  The State Board of Education shall promulgate rules and 36 
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regulations  to implement this informational program.  1 

 2 

 SECTION 183.  Arkansas Code § 6 - 11- 105(d), concerning the powers and 3 

duties of the State Board of Education under the elementary and secondary 4 

education school laws, is amended to read as fol lows:  5 

 (d)  The state board shall adopt rules and regulations  for its meetings 6 

and proceedings as it deems advisable.  7 

 8 

 SECTION 184.  Arkansas Code § 6 - 11- 113(a)(3), concerning the acceptance 9 

and distribution of federal aid under the elementary and seconda ry education 10 

school laws, is amended to read as follows:  11 

  (3)  The state board is empowered to promulgate such regulations  12 

rules and enforce such federal regulations  as are necessary on the part of 13 

the state to meet any and all requirements of the United States Government in 14 

the distribution of federal aid.  15 

 16 

 SECTION 185.  Arkansas Code § 6 - 11- 125(b), concerning legislative 17 

intent regarding information technology under the elementary and secondary 18 

education school laws, is amended to read as follows:  19 

 (b)  The State Board of Education, acting through the department, shall 20 

use every means available to eliminate the amount of paperwork required by 21 

state law and regulations  rules  to be reported from each local school 22 

district by utilizing to the fullest extent  possible, beginning no later than 23 

July 1, 1998, the information technology network linking local school 24 

districts and the department.  25 

 26 

 SECTION 186.  Arkansas Code § 6 - 11- 205(a)(3), concerning acceptance and 27 

distribution of federal aid under the elementar y and secondary education 28 

school laws, is amended to read as follows:  29 

  (3)  The board may promulgate regulations  rules  as are necessary 30 

on the part of the state to meet any requirement of the federal government in 31 

the distribution of federal aid.  32 

 33 

 SECTION 187.  Arkansas Code § 6 - 11- 207 is amended to read as follows:  34 

 6- 11- 207.  Power to make plans coordinating state and federal laws.  35 

 The State Board of Career Education may make plans ,  and  rules , and 36 
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regulations  as are necessary in order for this state to  meet the requirements 1 

of any law enacted by Congress for vocational - technical education or any 2 

supplementary federal regulations pertaining to that legislation.  3 

 4 

 SECTION 188.  Arkansas Code § 6 - 13- 629(a)(3)(A)(i)(b), concerning 5 

reimbursement of a local s chool district board of directors for training and 6 

instruction under the elementary and secondary education school laws, is 7 

amended to read as follows:  8 

     (b)  Other financial laws , rules,  or federal  9 

regulations designated by the Department of Education;  10 

 11 

 SECTION 189.  Arkansas Code § 6 - 13- 631(i), concerning the effect of the 12 

minority population on election of members of the board of directors under 13 

the elementary and secondary education school laws, is amended to read as 14 

follows:  15 

 (i)  The State Board of Education is hereby authorized to adopt rules 16 

and regulations  necessary for the implementation of this section.  17 

 18 

 SECTION 190.  Arkansas Code § 6 - 13- 701(e)(8), concerning the powers and 19 

duties of the school district treasurer under the elementary and secondary 20 

education school laws, is amended to read as follows:  21 

   (8)  To perform all duties now imposed by law upon the 22 

treasurer of a school district and to be subject to all regulations or rules .  23 

 24 

 SECTION 191.  Arkansas Code § 6 - 13- 904(b), concerning agents for school 25 

districts under the Public School Educational Cooperative Act of 1981, is 26 

amended to read as follows:  27 

 (b)  The educational cooperatives will have the power to contract and 28 

handle funds for the member school districts u nder conditions specified in 29 

the agreement between the member school districts and federal law and 30 

regulations  and state law and regulation  rule .  31 

 32 

 SECTION 192.  Arkansas Code § 6 - 13- 906(a)(1) and (2), concerning rules 33 

and reports of educational cooperativ es under the Public School Educational 34 

Cooperative Act of 1981, are amended to read as follows:  35 

  (1)  Abide by all rules and regulations  of the Department of 36 
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Education which apply to school districts generally; and  1 

  (2)  Make all reports as required by l aw and regulation  rule  2 

which apply to school districts generally to the department.  3 

 4 

 SECTION 193.  Arkansas Code § 6 - 13- 1010(a)(5), concerning a director of 5 

an education service cooperative under the Education Service Cooperative Act 6 

of 1985, is amended t o read as follows:  7 

  (5)  Perform other duties as required by the education service 8 

cooperative's governing body and the policies ,  and  rules , and regulations  of 9 

the State Board of Education.  10 

 11 

 SECTION 194.  Arkansas Code § 6 - 13- 1011(a)(1), concerning the p ersonnel 12 

of education service cooperatives under the Education Service Cooperative Act 13 

of 1985, is amended to read as follows:  14 

 (a)(1)  Personnel of education service cooperatives shall be employed 15 

in accordance with laws, rules, regulations,  and procedure s applicable to the 16 

school districts of this state.  17 

 18 

 SECTION 195.  Arkansas Code § 6 - 13- 1013(a), concerning policies and 19 

rules for the governing of education service cooperatives under the Education 20 

Service Cooperative Act of 1985, is amended to read as f ollows:  21 

 (a)  The State Board of Education shall develop such policies ,  and  22 

rules , and regulations  as may be needed for the proper administration of this 23 

subchapter consistent with the need to support and assist education service 24 

cooperatives in the delive ry of services to school districts and with prudent 25 

use of available human and financial resources.  26 

 27 

 SECTION 196.  Arkansas Code § 6 - 13- 1027(a)(1), concerning the 28 

definition of "fiscal integrity" for education service cooperatives under the 29 

Education Serv ice Cooperative Act of 1985, is amended to read as follows:  30 

  (1)  åFiscal integrityæ means the education service cooperative's 31 

ability to comply completely, accurately, and timely with financial 32 

management, accounting, auditing, and reporting procedures r equired by state 33 

law and rule  or federal law and regulations; and  34 

 35 

 SECTION 197.  Arkansas Code § 6 - 13- 1027(b)(3), concerning fiscal 36 
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distress of education service cooperatives under the Education Service 1 

Cooperative Act of 1985, is amended to read as follo ws:  2 

  (3)  A material violation of local, state, or federal law, state 3 

rule,  or federal  regulations relating to:  4 

   (A)  Fire, health, or safety codes;  5 

    (B)  Construction codes;  6 

    (C)  Audit requirements; or  7 

    (D)  Procurement, bidding, and purchasing requirements;  8 

  9 

 SECTION 198.  Arkansas Code § 6 - 13- 1031(e), concerning fiscal distress 10 

appeals of education service cooperatives under the Education Service 11 

Cooperative Act of 1985, is amended to read as follows:  12 

 (e)  Notwithstanding any appea l rights in this section, no appeal shall 13 

stay the state board's or the Department of Education's authority to take 14 

action to enforce the education service cooperative's compliance with 15 

financial management, accounting, auditing, and reporting procedures r equired 16 

by state law or rule  or federal law and regulations.  17 

 18 

 SECTION 199.  Arkansas Code § 6 - 13- 1409(a)(3), concerning the State 19 

Board of Education under the elementary and secondary education school laws, 20 

is amended to read as follows:  21 

  (3)  To enact rules and regulations  regarding the consolidation 22 

and annexation of school districts under this title.  23 

 24 

 SECTION 200.  Arkansas Code § 6 - 13- 1505(f)(3), concerning the creation 25 

of a school district under the elementary and secondary education school 26 

laws, is amended to read as follows:  27 

  (3)  To enact rules and regulations  regarding the creation of 28 

school districts by detachment under this subchapter.  29 

 30 

 SECTION 201.  Arkansas Code § 6 - 15- 102(f)(1), concerning the Division 31 

of Public School Accou ntability under the elementary and secondary education 32 

school laws, is amended to read as follows:  33 

  (1)  To monitor schools for compliance with:  34 

   (A)  State rules  and federal regulations;  35 

   (B)  Legislative acts and court - ordered mandates;  36 
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   (C)  All standards of learning and accreditation as 1 

established by the state board; and  2 

   (D)  All rules and regulations  as established by the state 3 

board;  4 

 5 

 SECTION 202.  Arkansas Code § 6 - 15- 202(a), concerning development of 6 

accreditation rules and standards und er The Quality Education Act of 2003, is 7 

amended to read as follows:  8 

 (a)(1)  The State Board of Education is authorized and directed to 9 

develop comprehensive regulations  rules , criteria, and standards to be used 10 

by the state board and the Department of Ed ucation in the accreditation of 11 

school programs in elementary and secondary public schools in this state.  12 

  (2)  In its regulations  rules , criteria, and standards 13 

promulgated under this subchapter, the state board shall include a provision 14 

regarding the at tainment of unitary status for school districts that have not 15 

been released from court supervision over desegregation obligations.  16 

 17 

 SECTION 203.  Arkansas Code § 6 - 15- 202(c), concerning development of 18 

accreditation rules and standards under The Quality Ed ucation Act of 2003, is 19 

amended to read as follows:  20 

 (c)  The state board shall promulgate rules and regulations  setting 21 

forth:  22 

   (1)  The process for identifying schools and school districts 23 

that fail to meet the standards;  24 

   (2)  Enforcement measures t he state board may apply to bring a 25 

school or school district into compliance with the standards, including, but 26 

not limited to, annexation, consolidation, or reconstitution of the school 27 

district in accordance with § 6 - 13- 1401 et seq. and this subchapter;  and  28 

   (3)  The appeal process available to a school district under this 29 

subchapter.  30 

 31 

 SECTION 204.  Arkansas Code § 6 - 15- 202(d), concerning development of 32 

accreditation rules and standards under The Quality Education Act of 2003, is 33 

amended to read as follows:  34 

 (d)  After the regulations  rules  are adopted and implemented by the 35 

state board, standards and procedures shall regularly be reviewed by the 36 
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House Committee on Education and the Senate Committee on Education at least 1 

one (1) time every two (2) ye ars, and recommendations and advice may be filed 2 

by the House Committee on Education and the Senate Committee on Education 3 

with the state board for its consideration.  4 

 5 

 SECTION 205.  Arkansas Code § 6 - 15- 206(b)(2), concerning subsequent 6 

failure to meet sta ndards for accreditation under The Quality Education Act 7 

of 2003, is amended to read as follows:  8 

  (2)  The department shall prepare and promulgate regulations  9 

rules  and guidelines for the maximum times allowable for correction of any 10 

violations of standar ds, provided no probationary status violation may exist 11 

for more than two (2) consecutive school years.  12 

 13 

 SECTION 206.  The introductory language of Arkansas Code § 6 - 15- 209, 14 

concerning the responsibilities of the State Board of Education, is amended 15 

to re ad as follows:  16 

 The State Board of Education shall promulgate rules and regulations  as 17 

necessary to set forth the:  18 

 19 

 SECTION 207.  Arkansas Code § 6 - 15- 502 is amended to read as follows:  20 

 6- 15- 502.  Rules , regulations,  and procedures for monitoring and 21 

enf orcing provisions.  22 

 (a)  The provisions of § 6 - 18- 201(a) shall be self - executing, and the 23 

State Board of Education shall have no authority to promulgate rules , 24 

regulations,  or guidelines for the enforcement or administration thereof.  25 

 (b)  The state board is empowered to make such reasonable rules and 26 

regulations  required for the proper administration of this subchapter which 27 

are not inconsistent with the intent of this subchapter.  28 

 29 

 SECTION 208.  Arkansas Code § 6 - 15- 509(b)(3), concerning participation 30 

of home- schooled students in interscholastic activities and the definition of 31 

åinterscholastic activityæ under the elementary and secondary education 32 

school laws, is amended to read as follows:  33 

  (3)  åInterscholastic activityæ means an activity between schools 34 

subject to regulations  rules  of the Arkansas Activities Association that is:  35 

    (A)  Outside the regular curriculum of a school district, 36 
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including without limitation an athletic activity, a fine arts program, or a 1 

special interest club or group; and  2 

    (B)  Taught by an individual with a minimum of a high 3 

school diploma;  4 

 5 

 SECTION 209.  Arkansas Code § 6 - 15- 510(a)(3), concerning participation 6 

in interscholastic activities at private schools and the definition of 7 

"interscholastic activity" under the el ementary and secondary education 8 

school laws, is amended to read as follows:  9 

  (3)  åInterscholastic activityæ means an activity between schools 10 

subject to regulations  rules  of the Arkansas Activities Association that is:  11 

   (A)  Outside the regular curric ulum of the school, 12 

including without limitation an athletic activity, a fine arts program, or a 13 

special interest club or group; and  14 

    (B)  Taught by an individual with a minimum of a high 15 

school diploma; and  16 

 17 

 SECTION 210.  Arkansas Code § 6 - 15- 1004(e)( 5), concerning the 18 

definition of "long - term substitute" under the Arkansas Public Education Act 19 

of 1997, is amended to read as follows:  20 

  (5)  The state board shall develop rules and regulations  for 21 

granting a long - term substitute waiver.  22 

 23 

 SECTION 211.  A rkansas Code § 6 - 15- 1011 is amended to read as follows:  24 

 6- 15- 1011.  Rules and regulations .  25 

 The State Board of Education shall promulgate rules and regulations  26 

necessary for the implementation of this subchapter.  27 

 28 

 SECTION 212.  Arkansas Code § 6- 15- 1101(c), concerning seals and stamps 29 

added to high school diplomas, is amended to read as follows:  30 

 (c)  The state board is authorized to promulgate rules and regulations  31 

for the implementation of this section.  32 

 33 

 SECTION 213.  Arkansas Code § 6 - 15- 1301(c)(2), concerning the creation, 34 

powers, and duties of the Safe Schools Committee under the elementary and 35 

secondary education school laws, is amended to read as follows:  36 
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  (2)  To recommend to the State Board of Education any necessary 1 

rules and regulati ons  for ensuring a safe school environment; and  2 

 3 

 SECTION 214.  Arkansas Code § 6 - 15- 1506 is amended to read as follows:  4 

 6- 15- 1506.  Rules and regulations .  5 

 Before December 31, 2003, the  The State Board of Education shall 6 

promulgate appropriate rules and regulations  necessary to carry out this 7 

subchapter.  8 

 9 

 SECTION 215.  Arkansas Code § 6 - 16- 102(b), concerning school days under 10 

the elementary and secondary education school laws, is amended to read as 11 

follows:  12 

 (b)  Notwithstanding subsection (a) of this se ction, the State Board of 13 

Education shall promulgate regulations  rules  to prescribe the credit to be 14 

given students for attending school for only a portion of a school day 15 

because the school is closed due to emergency circumstances which would be 16 

hazardous  to the health of the students. The state board shall also identify 17 

the emergency circumstances.  18 

 19 

 SECTION 216.  Arkansas Code § 6 - 16- 120(d), concerning academic credit 20 

for community service under the elementary and secondary education school 21 

laws, is amen ded to read as follows:  22 

 (d)  The state board is hereby authorized to promulgate rules and 23 

regulations  necessary for the implementation of this section.  24 

 25 

 SECTION 217.  Arkansas Code § 6 - 16- 133(d), concerning World War II 26 

veteran diplomas under the element ary and secondary education school laws, is 27 

amended to read as follows:  28 

 (d)(1)  The State Board of Education shall adopt rules and regulations  29 

to implement the provisions of this section.  30 

  (2)  The state board shall consult with the Department of 31 

Veteran s Affairs in developing rules and regulations  to implement the 32 

provisions of this section.  33 

 34 

 SECTION 218.  Arkansas Code § 6 - 16- 134(d), concerning veterans' 35 

diplomas under the elementary and secondary education school laws, is amended 36 
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to read as follows:  1 

 (d)(1)  The State Board of Education shall adopt rules and regulations  2 

to implement the provisions of this section.  3 

  (2)  The state board shall consult with the Department of 4 

Veterans Affairs in developing rules and regulations  to implement the 5 

provisions  of this section.  6 

 7 

 SECTION 219.  Arkansas Code § 6 - 16- 302(c), concerning the 8 

administration of federal funds by the State Board of Education or State 9 

Board of Career Education under the Early Childhood and Adult Education Act 10 

of 1969, is amended to read a s follows:  11 

 (c)  The state agency or authority shall disburse any and all federal 12 

funds in accordance with federal and state statutes and any implementing 13 

federal  regulations or state rules  pertaining thereto.  14 

 15 

 SECTION 220.  Arkansas Code § 6 - 16- 306(a), concerning vocational -16 

technical high schools under the Early Childhood and Adult Education Act of 17 

1969, is amended to read as follows:  18 

 (a)  Nothing in this subchapter shall be construed as prohibiting a 19 

school district from operating a designated, approve d area vocational -20 

technical high school in keeping with federal or state legislation and Career 21 

Education and Workforce Development Board regulations  rules  pertaining 22 

thereto.  23 

 24 

 SECTION 221.  Arkansas Code § 6 - 16- 313(a), concerning minimum standards 25 

for ea rly childhood and kindergarten programs under the Early Childhood and 26 

Adult Education Act of 1969, is amended to read as follows:  27 

 (a)  The State Board of Education shall promulgate and adopt such rules 28 

and regulations  as it deems appropriate providing min imum standards, 29 

including program standards and teacher licensure standards, for the conduct 30 

of public school kindergarten programs.  31 

 32 

 SECTION 222.  Arkansas Code § 6 - 16- 804(e), concerning the establishment 33 

of the Arkansas Advanced Placement and Internatio nal Baccalaureate Diploma 34 

Incentive Program,,  is amended to read as follows:  35 

 (e)  The state board is authorized to promulgate rules and regulations  36 
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necessary to implement this subchapter.  1 

 2 

 SECTION 223.  Arkansas Code § 6 - 17- 113(e), concerning the duty to 3 

report and investigate student criminal acts under the elementary and 4 

secondary education school laws, is amended to read as follows:  5 

 (e)  The State Board of Education shall promulgate rules and 6 

regulations  to ensure uniform compliance with the require ments of this 7 

section and shall consult with the office of the Attorney General concerning 8 

the development of these rules and regulations .  9 

 10 

 SECTION 224.  Arkansas Code § 6 - 17- 204(c)(1) and (2), concerning 11 

incorporation of personnel policies into teachers'  contracts under the 12 

elementary and secondary education school laws, are amended to read as 13 

follows:  14 

 (c)(1)  Notwithstanding subsection (b) of this section, a change or 15 

addition to the personnel policies that is necessary to ensure compliance 16 

with a state  rule  or federal regulation, a state law enacted during a 17 

legislative session, or a federal law that is adopted by the school district 18 

board of directors each year by the later of June 30 or ninety (90) days 19 

after the effective date of a change to a state rule  or federal regulation, a 20 

state law enacted during a legislative session, or a federal law giving rise 21 

to the specific policy change or addition shall be considered a part of 22 

licensed personnel contracts on July 1 of the same calendar year or upon the 23 

date of adoption if adopted after June 30.  24 

  (2)  Any changes or additions to the personnel policies adopted 25 

by the school district board of directors between May 1 and June 30 each year 26 

that are not required to ensure compliance with state law or rule  or federal 27 

law or regulation shall be considered a part of licensed personnel contracts 28 

on July 1 of the same calendar year if:  29 

    (A)  A notice of the change is sent no later than five (5) 30 

working days after final board action by first class letter to the a ddress on 31 

record in the personnel file of each affected employee; and  32 

    (B)  The notice of change includes:  33 

      (i)(a)  The new or modified policy.  34 

       (b)  A modified policy shall be provided in a 35 

form that clearly shows additions underlined and de letions stricken; and  36 
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      (ii)(a)  A provision that states that due to the 1 

policy change, each continuing employee under contract shall have the power 2 

to unilaterally exercise the power of rescission within a period of thirty 3 

(30) days after the school d istrict board of directors takes final action by 4 

providing to the school district board of directors a notice of rescission in 5 

the form of a letter of resignation during the period of thirty (30) days.  6 

       (b)  For continuing contract employees covered 7 

under The Teacher Fair Dismissal Act of 1983, § 6 - 17- 1501 et seq., the power 8 

of rescission in this section shall be in addition to the power of rescission 9 

provided under § 6 - 17- 1506.  10 

 11 

 SECTION 225.  Arkansas Code § 6 - 17- 208(a)(2)(A), concerning the 12 

definit ion of "grievance" under the elementary and secondary education school 13 

laws, is amended to read as follows:  14 

  (2)(A)  åGrievanceæ means any concern related to personnel 15 

policy, salary, federal laws and regulations,  or  state laws and regulations  16 

rules , or t erms or conditions of employment raised by an employee.  17 

 18 

 SECTION 226.  Arkansas Code § 6 - 17- 308(a), concerning moving expenses 19 

of teachers in particular regions under the elementary and secondary 20 

education school laws, is amended to read as follows:  21 

 (a)  The State Board of Education shall prescribe rules and regulations  22 

that allow for reimbursement to state - licensed teachers for the expense of 23 

moving when the employment necessitates the relocation of the teacher to a 24 

different geographical area from that in which the teacher resided before 25 

entering into a contract.  26 

 27 

 SECTION 227.  Arkansas Code § 6 - 17- 308(d)(2)(E), concerning moving 28 

expenses of teachers in particular regions under the elementary and secondary 29 

education school laws, is amended to read as fo llows:  30 

   (E)  Other expenses associated with the relocation in 31 

accordance with the department's established rules and regulations .  32 

 33 

 SECTION 228.  Arkansas Code § 6 - 17- 309(b)(2), concerning waiver of 34 

licensure for teachers under the elementary and secondary education school 35 

laws, is amended to read as follows:  36 



  HB1430 

 

 59 02/08/2019 10:58:22 AM MLD103  

 

 

  (2)  The state board shall develop rules and regulations  for 1 

granting a waiver.  2 

 3 

 SECTION 229.  Arkansas Code § 6 - 17- 413(a)(2)(A), concerning National 4 

Board for Professional Teaching Standar ds certification funding bonuses under 5 

the elementary and secondary education school laws, is amended to read as 6 

follows:  7 

  (2)(A)  The State Board of Education shall promulgate rules and 8 

regulations  for the selection process of teacher participants in the  program 9 

of the national board.  10 

 11 

 SECTION 230.  Arkansas Code § 6 - 17- 413(a)(4), concerning National Board 12 

for Professional Teaching Standards certification funding bonuses under the 13 

elementary and secondary education school laws, is amended to read as 14 

foll ows:  15 

  (4)  The State Board of Education is authorized to promulgate 16 

rules and regulations  to establish a support program for teachers selected to 17 

participate in the program of the national board.  18 

 19 

 SECTION 231.  Arkansas Code § 6 - 17- 602 is amended to read  as follows:  20 

 6- 17- 602.  Application for new licensure.  21 

 Any teacher, administrator, or other licensed person who is not 22 

eligible for renewal of the license due to failure to comply with this 23 

subchapter is eligible to apply for new licensure under initial licensure 24 

regulations  rules  or other regulations  rules  promulgated by the State Board 25 

of Education.  26 

 27 

 SECTION 232.  Arkansas Code § 6 - 17- 1113(e)(2), concerning the School 28 

Worker Defense Program under the elementary and secondary education school 29 

laws, is a mended to read as follows:  30 

  (2)  The department shall adopt appropriate rules and regulations  31 

necessary to carry out the purposes of this section.  32 

 33 

 SECTION 233.  Arkansas Code § 6 - 17- 1118(e)(1), concerning the School 34 

Worker Defense Program Advisory Board  under the elementary and secondary 35 

education school laws, is amended to read as follows:  36 
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 (e)(1)  The Department of Education may promulgate rules and 1 

regulations  as necessary for the proper administration of this section to 2 

establish an advisory board.  3 

 4 

 SECTION 234.  Arkansas Code § 6 - 17- 1402(a), concerning the Workersè 5 

Compensation Commissionès authority for personal injuries and death of 6 

officers and employees of public schools under the elementary and secondary 7 

education school laws, is amended to rea d as follows:  8 

 (a)  The Workers' Compensation Commission is authorized to adopt rules 9 

and regulations  and to prescribe forms it deems necessary or desirable to 10 

properly carry out the purpose and intent of this subchapter.  11 

 12 

 SECTION 235.  Arkansas Code § 6 - 17- 1402(c), concerning the Workersè 13 

Compensation Commissionès authority for personal injuries and death of 14 

officers and employees of public schools under the elementary and secondary 15 

education school laws, is amended to read as follows:  16 

 (c)  The method an d procedure of filing claims and the determination of 17 

awards pursuant to such claims shall be the same as provided by law and rules 18 

and regulations  of the commission with respect to claims filed by employees 19 

of private employers.  20 

 21 

 SECTION 236.  Arkansas C ode § 6 - 17- 1413(b)(3)(A)(i)(a), concerning the 22 

Workersè Compensation Commissionès coverage carriers for personal injuries 23 

and death of officers and employees of public schools under the elementary 24 

and secondary education school laws, is amended to read as follows:  25 

  (3)(A)(i)(a)   Any self - funding group of participating school 26 

districts shall be subject to the regulations  rules  of the Workers' 27 

Compensation Commission applicable to self - insured groups or providers.  28 

 29 

 SECTION 237.  Arkansas Code § 6- 17- 1603(a), concerning the yearly 30 

incentive bonus for principals receiving master school principal status under 31 

the elementary and secondary education school laws, is amended to read as 32 

follows:  33 

 (a)  The Department of Education shall promulgate rules and regulations  34 

for the nine thousand dollar ($9,000) yearly incentive bonus provided under 35 

this section for principals receiving master school principal status.  36 
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 1 

 SECTION 238.  Arkansas Code § 6 - 17- 1604(a), concerning the high - need 2 

school salary bonus and h old - back longevity bonus for principals of high - need 3 

public schools under the elementary and secondary education school laws, is 4 

amended to read as follows:  5 

 (a)  The State Board of Education shall promulgate rules and 6 

regulations  for an additional high - need school salary bonus, including a 7 

hold - back longevity bonus, for each principal receiving master school 8 

principal status and serving as a principal of a high - need public school.  9 

 10 

 SECTION 239.  Arkansas Code § 6 - 17- 2204 is amended to read as follows:  11 

 6- 17- 2204.  Rules and regulations .  12 

 The State Board of Education is authorized to promulgate rules and 13 

regulations  to establish a method of determining whether a classified 14 

employee shall be considered to work twenty (20) or more hours per week.  15 

 16 

 SECTION 24 0.  Arkansas Code § 6 - 17- 2304(c), concerning incorporation of 17 

personnel policies into school district employee contracts under the 18 

elementary and secondary education school laws, is amended to read as 19 

follows:  20 

 (c)  Notwithstanding subsection (b) of this s ection, a change or 21 

addition to the classified personnel policies that is necessary to ensure 22 

compliance with state rule  or federal regulation, a state law enacted during 23 

a legislative session, or a federal law that is adopted by the board of 24 

directors of a school district each year by the later of June 30 or ninety 25 

(90) days after the effective date of the state rule  or federal regulation, a 26 

state law enacted during a legislative session, or a federal law giving rise 27 

to the specific policy change or additi on shall be considered a part of the 28 

classified personnel contracts on July 1 of the same calendar year or upon 29 

the date of adoption if adopted after June 30.  30 

 31 

 SECTION 241.  Arkansas Code § 6 - 18- 103(c), concerning Military 32 

Selective Service Act registrati on under the elementary and secondary 33 

education school laws, is amended to read as follows:  34 

 (c)  The Department of Education shall issue rules and regulations  to 35 

ensure compliance with the provisions of this section and compliance with all 36 
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federal regulat ions .  1 

 2 

 SECTION 242.  Arkansas Code § 6 - 18- 105(c)(2), concerning skills and 3 

knowledge for preparation of kindergarten children under the elementary and 4 

secondary education school laws, is amended to read as follows:  5 

  (2)  By December 31, 2003, the Departm ent of Human Services shall 6 

adopt rules and regulations  requiring child care facilities licensed by the 7 

division each year to distribute the list to the parent of each three - year -8 

old child, four - year - old child, and five - year - old child attending the child 9 

care facility.  10 

 11 

 SECTION 243.  Arkansas Code § 6 - 18- 108(c), concerning continuity of 12 

education for public school choice students under the elementary and 13 

secondary education school laws, is amended to read as follows:  14 

 (c)  A present or future sibling of a student who continues enrollment 15 

in the nonresident district under this section may enroll in or continue 16 

enrollment in the nonresident district until the sibling completes his or her 17 

secondary education, if the district has the capacity to accept the sibl ing 18 

without adding teachers, staff, or classrooms, or exceed the regulations  19 

rules  and standards established in law.  20 

 21 

 SECTION 244.  Arkansas Code § 6 - 18- 204(c)(2), concerning conditions of 22 

student attendance in another district under the elementary and se condary 23 

education school laws, is amended to read as follows:  24 

  (2)  The resident district of a student taking advantage of the 25 

provisions of this subsection shall pay tuition to the district or education 26 

service cooperative that is the administrative agen cy for the compact program 27 

in the amount agreed upon in the compact or as required by state regulation  28 

rule .  29 

 30 

 SECTION 245.  Arkansas Code § 6 - 18- 213(g), concerning attendance 31 

records and reports generally under the elementary and secondary education 32 

schoo l laws, is amended to read as follows:  33 

 (g)  The state board shall promulgate rules , regulations,  and 34 

procedures as may be required to implement the intent of this section.  35 

 36 
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 SECTION 246.  Arkansas Code § 6 - 18- 214(e) and (f), concerning records 1 

of students  leaving school without graduating under the elementary and 2 

secondary education school laws, are amended to read as follows:  3 

 (e)  The State Board of Education shall develop such forms and shall 4 

promulgate such rules , regulations,  and procedures as may be required to 5 

implement the intent of this section.  6 

 (f)  To provide for more accurate, comparable, and timely dropout and 7 

school - leaver statistics and to facilitate inclusion in the national 8 

education data system, the forms, rules , regulations,  and procedur es shall be 9 

developed and implemented in such a way as to allow for conformity with 10 

existing or revised collection processes for the data by the National Center 11 

for Education Statistics.  12 

 13 

 SECTION 247.  Arkansas Code § 6 - 18- 222(b)(3), concerning the penalt y 14 

for unexcused absences and revocation of driving privilege under the 15 

elementary and secondary education school laws, is amended to read as 16 

follows:  17 

  (3)  The department shall have the power to promulgate rules and 18 

regulations  to carry out the intent of this section and shall distribute to 19 

each public, private, and parochial school and each adult education program a 20 

copy of all rules and regulations  adopted under this section.  21 

 22 

 SECTION 248.  Arkansas Code § 6 - 18- 223(a)(1), concerning public school 23 

studen t credit for college courses under the elementary and secondary 24 

education school laws, is amended to read as follows:  25 

 (a)(1)  A public school student who is enrolled in a public school in 26 

Arkansas and who has successfully completed the eighth grade shall be 27 

eligible to enroll in a publicly supported community college or four - year 28 

college or university in accordance with rules and regulations  adopted by 29 

each institution in consultation with the Arkansas Higher Education 30 

Coordinating Board.  31 

 32 

 SECTION 249.  A rkansas Code § 6 - 18- 223(b), concerning public school 33 

student credit for college courses under the elementary and secondary 34 

education school laws, is amended to read as follows:  35 

 (b)  The State Board of Education is authorized to adopt rules and 36 
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regulations  as may be necessary for implementation of this requirement.  1 

 2 

 SECTION 250.  Arkansas Code § 6 - 18- 227(d)(2)(A)(ii), concerning the 3 

enactment of the Arkansas Opportunity Public School Choice Act of 2004, is 4 

amended to read as follows:  5 

    (ii)  A lack of ca pacity may be claimed by a school 6 

district only if the school district has reached the maximum student - to -7 

teacher ratio allowed under federal law, state law, the rules for standards 8 

of accreditation, state rules,  or other applicable federal  regulations.  9 

 10 

 SECTION 251.  Arkansas Code § 6 - 18- 504(a), concerning compliance with 11 

statutes regarding student discipline policies under the elementary and 12 

secondary education school laws, is amended to read as follows:  13 

 (a)  The Department of Education shall monitor co mpliance with the 14 

requirements of §§ 6 - 18- 502 and 6 - 18- 503, and the State Board of Education 15 

shall adopt rules and regulations  for the administration of the requirements 16 

thereof.  17 

 18 

 SECTION 252.  Arkansas Code § 6 - 18- 701(a), concerning physical 19 

examinations  under the elementary and secondary education school laws, is 20 

amended to read as follows:  21 

 (a)  It shall be lawful for the board of directors of any school 22 

district in this state to appoint and provide for the payment of one (1) or 23 

more physicians or nurse s and to assign any person so employed to the public 24 

schools of the district for the purpose of making such physical examinations 25 

of the pupils of the schools as may be prescribed in the rules and 26 

regulations  of the State Board of Education.  27 

 28 

 SECTION 253.   Arkansas Code § 6 - 18- 702(b)(2)(B) and (C), concerning 29 

immunization under the elementary and secondary education school laws, are 30 

amended to read as follows:  31 

   (B)  The division may promulgate appropriate rules and 32 

regulations , to be approved by the Arka nsas Early Childhood Commission, for 33 

the enforcement of this section.  34 

   (C)  The owners or managers of those facilities and any 35 

parent or guardian violating the regulations  rules  shall be subject to the 36 
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penalties provided in the Child Care Facility Licens ing Act, § 20 - 78- 201 et 1 

seq.  2 

 3 

 SECTION 254.  Arkansas Code § 6 - 18- 702(c)(1)(A)(ii), concerning 4 

immunization under the elementary and secondary education school laws, is 5 

amended to read as follows:  6 

    (ii)  The division may promulgate appropriate rules 7 

and  regulations  for the enforcement of this section.  8 

 9 

 SECTION 255.  Arkansas Code § 6 - 18- 702(c)(1)(B), concerning 10 

immunization under the elementary and secondary education school laws, is 11 

amended to read as follows:  12 

   (B)  The owners or managers of those facilities and any 13 

parent or guardian violating the regulations  rules  shall be subject to the 14 

penalties provided in the Child Care Facility Licensing Act, § 20 - 78- 201 et 15 

seq.  16 

 17 

 SECTION 256.  Arkansas Code § 6 - 18- 702(c)( 2), concerning immunization 18 

under the elementary and secondary education school laws, is amended to read 19 

as follows:  20 

  (2)(A)  Regarding kindergarten through grade twelve (K - 12), the 21 

State Board of Education, after having consulted with the State Board of 22 

Health, shall promulgate appropriate rules and regulations  for the 23 

enforcement of this section by school district boards of directors, 24 

superintendents, and principals.  25 

   (B)  Any school official, parent, or guardian violating the 26 

regulations  rules  shall b e subject to the penalties imposed in this section.  27 

 28 

 SECTION 257.  Arkansas Code § 6 - 18- 702(d)(1)(A), concerning 29 

immunization under the elementary and secondary education school laws, is 30 

amended to read as follows:  31 

 (d)(1)(A)  The State Board of Health sh all promulgate rules and 32 

regulations  to ensure that all exemptions provided by this section shall have 33 

a minimal effect on the health and safety of all children attending day care 34 

or kindergarten through grade twelve (K - 12).  35 

 36 
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 SECTION 258.  Arkansas Code §  6- 18- 702(d)(4)(B) and (C), concerning 1 

immunization under the elementary and secondary education school laws, are 2 

amended to read as follows:  3 

   (B)  The parents or legal guardian of the child shall 4 

complete an annual application process developed in the r ules and regulations  5 

of the Department of Health for medical, religious, and philosophical 6 

exemptions.  7 

   (C)  The rules and regulations  developed by the Department 8 

of Health for medical, religious, and philosophical exemptions shall include, 9 

but not be li mited to:  10 

    (i)  A notarized statement requesting a religious, 11 

philosophical, or medical exemption from the Department of Health by the 12 

parents or legal guardian of the child regarding the objection;  13 

      (ii)  Completion of an educational component 14 

dev eloped by the Department of Health that includes information on the risks 15 

and benefits of vaccination;  16 

      (iii)  An informed consent from the parents or 17 

guardian that shall include a signed statement of refusal to vaccinate based 18 

on the Department of He alth's refusal - to - vaccinate form; and  19 

      (iv)  A signed statement of understanding that:  20 

       (a)  At the discretion of the Department of 21 

Health, the unimmunized child or individual may be removed from day care or 22 

school during an outbreak if the chil d or individual is not fully vaccinated; 23 

and  24 

       (b)  The child or individual shall not return 25 

to school until the outbreak has been resolved and the Department of Health 26 

approves the return to school.  27 

 28 

 SECTION 259.  Arkansas Code § 6 - 18- 702(e), concer ning immunization 29 

under the elementary and secondary education school laws, is amended to read 30 

as follows:  31 

 (e)  Any person found guilty of violating this section or the 32 

regulations  rules  promulgated by the State Board of Education or the division 33 

for the enforcement of this section shall be guilty of a violation and upon 34 

conviction shall be fined not less than twenty - five dollars ($25.00) nor more 35 

than one hundred dollars ($100) for each offense.  36 
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 1 

 SECTION 260.  Arkansas Code § 6 - 18- 705(c), concerning the elementary 2 

and secondary education breakfast program under the elementary and secondary 3 

education school laws, is amended to read as follows:  4 

 (c)  The Department of Education may promulgate rules and regulations  5 

necessary for implementation of this sectio n in compliance with federal 6 

regulations and  guidelines.  7 

 8 

 SECTION 261.  Arkansas Code § 6 - 18- 901(d)(2), concerning elementary and 9 

secondary education maintenance of permanent student records under the 10 

elementary and secondary education school laws, is ame nded to read as 11 

follows:  12 

  (2)  Upon request by the Division of Youth Services of the 13 

Department of Human Services, a copy of the education record, as defined by 14 

regulations  rules  promulgated by the Department of Education, shall be 15 

transmitted to the divi sion within ten (10) school days.  16 

 17 

 SECTION 262.  Arkansas Code § 6 - 18- 1302(1)(E), concerning the 18 

definition of "personal identifying information" under the Parental 19 

Authorization of Questionnaires Act, is amended to read as follows:  20 

   (E)  Any information, the disclosure of which is regulated 21 

or prohibited by any other state law, state rule,  or  federal law ,  or federal  22 

regulation;  23 

 24 

 SECTION 263.  Arkansas Code § 6 - 18- 1302(4)(B)(i), concerning the 25 

definition of "questionnaire or survey" u nder the Parental Authorization of 26 

Questionnaires Act, is amended to read as follows:  27 

    (i)  Tests mandated by state law, state rule,  or  28 

federal law ,  or federal regulation; or  29 

 30 

 SECTION 264.  Arkansas Code § 6 - 18- 1503(a), concerning standardized 31 

forms fo r eye and vision screening under the elementary and secondary 32 

education school laws, is amended to read as follows:  33 

 (a)  Standardized forms for eye and vision screening reports shall be 34 

developed by the Department of Education in conjunction with the Arka nsas 35 

Commission on Eye and Vision Care of School - Age Children and adopted by the 36 
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department in regulations  rules  promulgated under the Arkansas Administrative 1 

Procedure Act, § 25 - 15- 201 et seq.  2 

 3 

 SECTION 265.  Arkansas Code § 6 - 18- 1504 is amended to read a s follows:  4 

 6- 18- 1504.  Training.  5 

 The Department of Education, in conjunction with the Arkansas 6 

Commission on Eye and Vision Care of School - Age Children, shall adopt 7 

regulations  rules  that establish standards for training school nurses to 8 

perform eye and vision screenings.  9 

 10 

 SECTION 266.  Arkansas Code § 6 - 18- 1904(c)(2), concerning general 11 

provisions for the transfer of a student under the Public School Choice Act 12 

of 2015, is amended to read as follows:  13 

  (2)  A present or future sibling of a student who c ontinues 14 

enrollment in the nonresident district under this subsection and applies for 15 

a school choice transfer under § 6 - 18- 1905 may enroll in the nonresident 16 

district if the district has the capacity to accept the sibling without 17 

adding teachers, staff, o r classrooms or exceeding the regulation , rules, or  18 

and  standards established by law.  19 

 20 

 SECTION 267.  Arkansas Code § 6 - 19- 104 is amended to read as follows:  21 

 6- 19- 104.  Bus drivers generally.  22 

 Drivers or operators of school buses shall comply with all law s, rules,  23 

and regulations pertaining to school bus drivers or operators not in conflict 24 

with the provisions of §§ 6 - 19- 101, 6 - 19- 103, 6 - 19- 105 [repealed], and 6 - 19-25 

106.  26 

 27 

 SECTION 268.  Arkansas Code § 6 - 19- 111 is amended to read as follows:  28 

 6- 19- 111.  Bus  regulations  rules  ä Design and operation.  29 

 (a)  The Commission for Arkansas Public School Academic Facilities and 30 

Transportation shall adopt and enforce regulations  rules  to govern the design 31 

and operation of all school buses used for the transportation o f school 32 

children when the buses are owned and operated by a school district or 33 

privately owned and operated under contract with a school district in this 34 

state.  35 

 (b)  Such regulations  rules  shall by reference be made a part of any 36 
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contract with a school district.  1 

 (c)  Every school district, its officers and employees, and every 2 

person employed under contract by a school district shall be subject to the 3 

regulations  rules .  4 

 (d)  Any officer or employee of any school district who violates any of 5 

the regulat ions  rules  or fails to include an obligation to comply with the 6 

regulations  rules  in any contract executed by him or her on behalf of a 7 

school district shall be guilty of misconduct and subject to removal from 8 

office or employment.  9 

 (e)  Any person operati ng a school bus under contract with a school 10 

district who fails to comply with any such regulations  rules  shall be guilty 11 

of breach of contract, and the contract shall be cancelled after notice by 12 

the responsible officers of the school district.  13 

 14 

 SECTION 269.  Arkansas Code § 6 - 19- 114(a), concerning the purchase of 15 

school buses under the Public School Choice Act of 2015, is amended to read 16 

as follows:  17 

 (a)  School buses purchased with loans from the Revolving Loan Fund 18 

must meet the prescribed minimum standards , laws, rules,  and regulations for 19 

school buses and must be owned and operated by the district purchasing them.  20 

 21 

 SECTION 270.  Arkansas Code § 6 - 19- 116(b), concerning the use of bus 22 

mirrors, is amended to read as follows:  23 

 (b)  The Division of Pu blic School Academic Facilities and 24 

Transportation is authorized to adopt appropriate rules and regulations  as it 25 

deems necessary to carry out the intent and purposes of this section.  26 

 27 

 SECTION 271.  Arkansas Code § 6 - 20- 104(c), concerning reimbursement fo r 28 

educational services provided in juvenile detention facilities, is amended to 29 

read as follows:  30 

 (c)  The department shall issue regulations  rules  for the effective 31 

implementation of this section, including:  32 

  (1)  The classification of juvenile detention  centers as approved 33 

residential treatment facilities;  34 

   (2)  The designation of the juvenile detention facility and the 35 

district where the juvenile detention facility is located as responsible for 36 
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educating the student consistent with federal and state l aws for any period 1 

of time the student is being held in the facility; and  2 

   (3)  The designation of the resident district of a student who is 3 

being held in a juvenile detention facility as responsible for the timely 4 

transfer of a student's educational rec ords to the district where the 5 

juvenile detention facility is located upon notification by the court of the 6 

student's placement in a juvenile detention facility.  7 

 8 

 SECTION 272.  Arkansas Code § 6 - 20- 106 is amended to read as follows:  9 

 6- 20- 106.  Amendment 74 rules and regulations .  10 

 Due to pending public school finance litigation, before any rules and 11 

regulations  pursuant to the implementation of Arkansas Constitution, 12 

Amendment 74, are reviewed by the Administrative Rules and Regulations  13 

Subcommittee  of the  Legislative Council and adopted by the Department of 14 

Education, such proposed rules and regulations  shall be reviewed by the 15 

Litigation Reports Oversight Subcommittee of the Legislative Council.  16 

 17 

 SECTION 273.  Arkansas Code § 6 - 20- 402(c)(2), concerning l imitation on 18 

current indebtedness and postdated warrants and installment contracts of 19 

public school districts under the elementary and secondary education school 20 

laws, is amended to read as follows:  21 

  (2)  The state board may promulgate rules and regulatio ns  as 22 

necessary to implement subdivision (c)(1) of this section.  23 

 24 

 SECTION 274.  Arkansas Code § 6 - 20- 502(2), concerning the definition of 25 

"child with disabilities" or "student with disabilities" as it relates to 26 

funds for children with disabilities and fo ster children under the elementary 27 

and secondary education school laws, is amended to read as follows:  28 

  (2)  åChild with disabilitiesæ or åstudent with disabilitiesæ 29 

means a person eligible to attend the public schools in this state who is 30 

identified as d isabled in accordance with regulations  rules  promulgated by 31 

the State Board of Education under the Children With Disabilities Act of 32 

1973, § 6 - 41- 201 et seq.;  33 

 34 

 SECTION 275.  Arkansas Code § 6 - 20- 502(6), concerning the definition of 35 

"sending district" as i t relates to funds for children with disabilities and 36 
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foster children, is amended to read as follows:  1 

  (6)  åSending districtæ means the school district that is defined 2 

by laws or regulations  rules  as being the school district of residence of the 3 

school - age child; and  4 

 5 

 SECTION 276.  Arkansas Code § 6 - 20- 503 is amended to read as follows:  6 

 6- 20- 503.  Rules and regulations .  7 

 The State Board of Education shall adopt reasonable rules and 8 

regulations  for the administration and enforcement of the provisions of this 9 

subchapter and for the carrying out of the purposes and intent of this 10 

subchapter that reasonable procedures be established to assure that funds 11 

provided for the education of children living in foster homes and of children 12 

with disabilities, as define d in this subchapter, in this state shall be 13 

equitably and fairly shared by the school districts having the lawful 14 

responsibility for the education of such children in this state.  15 

 16 

 SECTION 277.  Arkansas Code § 6 - 20- 505(b)(1), concerning a receiving 17 

distr ict's request for funds received on behalf of children with disabilities 18 

under the elementary and secondary education school laws, is amended to read 19 

as follows:  20 

  (1)  The child is a child with disabilities as defined in this 21 

subchapter and the applicable rules and regulations  promulgated by the State 22 

Board of Education, as provided in this subchapter;  23 

 24 

 SECTION 278.  Arkansas Code § 6 - 20- 505(b)(4), concerning a rec eiving 25 

district's request for funds received on behalf of children with disabilities 26 

under the elementary and secondary education school laws, is amended to read 27 

as follows:  28 

  (4)  The request for attendance at the receiving district is not 29 

based upon any racial or other reason that might be contrary to the laws and  30 

regulations of the United States or of this state or the rules and 31 

regulations  promulgated by the state board under the provisions of this 32 

subchapter.  33 

 34 

 SECTION 279.  Arkansas Code § 6 - 20- 507(b) (1)(D), concerning children 35 

with disabilities and hearings before a hearing officer under the elementary 36 
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and secondary education school laws, is amended to read as follows:  1 

   (D)  The request for attendance at the receiving district 2 

is not based upon any racial or other reason that might be contrary to the 3 

laws , rules,  and regulations of the United States or of this state or the 4 

rules and regulations  promulgated by the state board under the provisions of 5 

this subchapter.  6 

 7 

 SECTION 280.  Arkansas Code § 6 - 20- 601(b)(3), concerning qualifications 8 

for receiving local school district isolated funding under the elementary and 9 

secondary education school laws, is amended to read as follows:  10 

  (3)  The school district and each school within the school 11 

district meets  the minimum standards for accreditation of public schools 12 

prescribed by law and regulation  rule .  13 

 14 

 SECTION 281.  Arkansas Code § 6 - 20- 702(a), concerning the 15 

administration by the State Board of Education of school lunch programs under 16 

the elementary and s econdary education school laws, is amended to read as 17 

follows:  18 

 (a)  The State Board of Education may enter into such agreements with 19 

any agency of the federal government, with any school district, or with any 20 

other agency or person and may prescribe such regulations  rules , employ such 21 

personnel, and take such other action as it may deem necessary to provide for 22 

the establishment, maintenance, operation, and expansion of any school lunch 23 

program and to direct the disbursement of federal and state funds, in 24 

accordance with any applicable provisions of federal or state law.  25 

 26 

 SECTION 282.  Arkansas Code § 6 - 20- 704(a), concerning the regulation 27 

and supervision of accounts, records, and operations of school lunch programs 28 

by the State Board of Education under th e elementary and secondary education 29 

school laws, is amended to read as follows:  30 

 (a)  The State Board of Education shall prescribe regulations  rules  for 31 

the keeping of accounts and records and the making of reports by or under the 32 

supervision of school di stricts.  33 

 34 

 SECTION 283.  Arkansas Code § 6 - 20- 811(f), concerning the State Board 35 

of Education, the Revolving Loan Program, the delivery of obligations, and 36 
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the drawing, and receipt of warrants under the elementary and secondary 1 

education school laws, is am ended to read as follows:  2 

 (f)  The state board shall have authority to adopt rules and 3 

regulations  necessary to implement this section.  4 

 5 

 SECTION 284.  Arkansas Code § 6 - 20- 814(c), concerning the a school 6 

districtès default or threatened default of payment from the Revolving Loan 7 

Program under the elementary and secondary education school laws,  is amended 8 

to read as follows:  9 

 (c)  Under such rules and regulations  as shall be established by the 10 

Chief Fiscal Officer of the State, all maturities of principal  and interest, 11 

as and when due, may be withheld from any such apportionments when mutually 12 

agreeable to the commissioner and the board of directors of the debtor school 13 

district.  14 

 15 

 SECTION 285.  Arkansas Code § 6 - 20- 1204(g), concerning the form of 16 

school b onds under the elementary and secondary education school laws, is 17 

amended to read as follows:  18 

 (g)  The State Board of Education may promulgate the rules and 19 

regulations  necessary to administer this section.  20 

 21 

 SECTION 286.  Arkansas Code § 6 - 20- 1205(b) and  (c), concerning the 22 

submission of a statement prior to issuing bonds by a school district board 23 

under the elementary and secondary education school laws, are amended to read 24 

as follows:  25 

 (b)  In addition to other reasons for disapproval of a bond issue 26 

pr ovided under law or by regulation  rule , neither the state board nor the 27 

commissioner shall approve the sale of bonds for the purposes described in § 28 

6- 20- 1201 if that sale would cause an increase in the millage levy without a 29 

vote of the electors of that s chool district.  30 

 (c)  The Department of Education is authorized to adopt procedural 31 

rules and regulations  to enforce the provisions of this section.  32 

 33 

 SECTION 287.  Arkansas Code § 6 - 20- 1216(a), concerning the authority to 34 

use refunding bonds by a school district under the elementary and secondary 35 

education school laws, is amended to read as follows:  36 
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 (a)  Any school district of Arkansas shall have the right, subject to 1 

procedural rules and regulations  adopted by the Department of Education, to 2 

refund its bonds outstanding at any time. Any department rule or regulation  3 

that would prevent or delay a school district from refunding outstanding 4 

bonds may be waived by the Commissioner of Education or the commissionerès 5 

designee provided that the commissioner or the commissionerès designee 6 

determines that it is in the best interest of the school district to proceed 7 

with the refunding immediately.  8 

 9 

 SECTION 288.  Arkansas Code § 6 - 20- 1223(a)(3), concerning refunding 10 

bonds of school districts and issuance without el ection under the elementary 11 

and secondary education school laws, is amended to read as follows:  12 

  (3)  The issue has been approved by the Commissioner of Education 13 

or the commissionerès designee subject to Department of Education rules and 14 

regulations .  15 

 16 

 SECTION 289.  Arkansas Code § 6 - 20- 1503(1), concerning the State 17 

Insurance Departmentès powers and duties regarding insurance for public 18 

elementary and secondary schools under the Public Elementary and Secondary 19 

School Insurance Act, is amended to read as follows:  20 

  (1)  Adopt such rules and regulations  as may be necessary to 21 

provide for the insuring of public elementary and secondary school, education 22 

service cooperative, and open - enrollment public charter school property 23 

within the State of Arkansas;  24 

 25 

 SECTION 290.  Arkansas Code § 6 - 20- 1507(d), concerning the premium rate 26 

and payment for the Public Elementary and Secondary School Insurance Program 27 

under the Public Elementary and Secondary School Insurance Act, is amended to 28 

read as follows:  29 

 (d)  Rules and regulations  of the department shall include such items 30 

as payment of premiums and other pertinent items with reference to the 31 

premium rate, but the rules and regulations  shall not be more stringent than 32 

practices of commercial companies writing similar i nsurance in Arkansas.  33 

 34 

 SECTION 291.  Arkansas Code § 6 - 20- 1801(a)(1), concerning the filing of 35 

audit reports under the elementary and secondary education school laws, is 36 
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amended to read as follows:  1 

 (a)(1)  Unless a shorter period is prescribed by law or regulation  2 

rule , all school districts' annual audits not conducted by Arkansas 3 

Legislative Audit shall be completed and filed with the Department of 4 

Education and Arkansas Legislative Audit within nine (9) months following the 5 

end of each fiscal year.  6 

 7 

 SECTION 292.  Arkansas Code § 6 - 20- 1803(b), concerning questionable 8 

audit reports received by the Department of Education under the elementary 9 

and secondary education school laws,  is amended to read as follows:  10 

 (b)  The board shall review all audit reports  and working papers filed 11 

with the board under this subchapter. The board shall determine whether the 12 

report is in general conformity with applicable professional standards and 13 

state laws and regulations  rules  and shall take appropriate action.  14 

 15 

 SECTION 2 93.  Arkansas Code § 6 - 20- 1804(c)(2), concerning the 16 

Department of Education list of ineligible accountants under the elementary 17 

and secondary education school laws, is amended to read as follows:  18 

  (2)  If the Quality Review Committee of the Arkansas Stat e Board 19 

of Public Accountancy reports to the department and the Legislative Joint 20 

Auditing Committee that a school district audit report shows evidence of lack 21 

of general conformity with applicable professional standards or state laws 22 

and regulations  rules  or evidence that the report is substandard or seriously 23 

questionable; or  24 

 25 

 SECTION 294.  Arkansas Code § 6 - 20- 1805(a) and (b), concerning State 26 

Board of Education training requirements for bookkeepers under the elementary 27 

and secondary education school la ws, are amended to read as follows:  28 

 (a)  The State Board of Education shall establish by rules or 29 

regulations  appropriate training and continuing education requirements for 30 

individuals whose job responsibilities include preparing a budget or 31 

classifying, recording, or reporting receipts or expenditures of a school or 32 

school district.  33 

 (b)  The state board shall establish rules or regulations  to assure the 34 

proficiency of school employees or other individuals to properly classify, 35 

record, and report the fisc al transactions of schools or school districts.  36 



  HB1430 

 

 76 02/08/2019 10:58:22 AM MLD103  

 

 

 1 

 SECTION 295.  Arkansas Code § 6 - 20- 1903(5), concerning the definition 2 

of "fiscal integrity" within the Arkansas Fiscal Assessment and 3 

Accountability Program under the elementary and secondary education scho ol 4 

laws, is amended to read as follows:  5 

  (5)  åFiscal integrityæ means to comply with financial 6 

management, accounting, auditing, and reporting procedures and facilities 7 

management procedures as required by state laws and rules  and federal laws 8 

and regula tions in a forthright and timely manner;  9 

 10 

 SECTION 296.  Arkansas Code § 6 - 20- 1911 is amended to read as follows:  11 

 6- 20- 1911.  Rules and regulations .  12 

 (a)  The Department of Education shall promulgate rules and regulations  13 

as necessary to identify, evaluate, assist, and address school districts in 14 

fiscal distress.  15 

 (b)  The department may promulgate rules and regulations  as necessary 16 

to administer this subchapter.  17 

 18 

 SECTION 297.  Arkansas Code § 6 - 20- 2204(f), concerning req uired 19 

training in the Arkansas Educational Financial Accounting and Reporting Act 20 

of 2004, is amended to read as follows:  21 

 (f)  The state board is authorized to promulgate rules and regulations  22 

consistent with the provisions of this section.  23 

 24 

 SECTION 298.   Arkansas Code § 6 - 20- 2304(a), concerning access to 25 

information on legislation related to the Public School Funding Act of 2003, 26 

is amended to read as follows:  27 

 (a)  The State Board of Education shall have the authority, acting 28 

pursuant to its rulemaking powers, to adopt regulations  rules  for the 29 

implementation of the provisions of this subchapter.  30 

 31 

 SECTION 299.  Arkansas Code § 6 - 20- 2305(f)(3), concerning school 32 

funding under the Public School Funding Act of 2003, is amended to read as 33 

follows:  34 

  (3)  Th e school district shall maintain proper financial records 35 

in accordance with the state's school accounting manual and regulations  rules  36 
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promulgated by the State Board of Education;  1 

 2 

 SECTION 300.  Arkansas Code § 6 - 20- 2305(f)(5)(B), concerning school 3 

fundi ng under the Public School Funding Act of 2003, is amended to read as 4 

follows:  5 

   (B)  The records shall be kept according to law and 6 

regulations  rules  on paper or electronic forms either furnished or approved 7 

by the Department of Education.  8 

 9 

 SECTION 301.   Arkansas Code § 6 - 21- 110(e), concerning rules governing 10 

disposition of school property under the elementary and secondary education 11 

school laws, is amended to read as follows:  12 

 (e)  The State Board of Education shall establish rules and regulations  13 

consi stent with the provisions of this section regarding the disposition of 14 

public property by public educational entities.  15 

 16 

 SECTION 302.  Arkansas Code § 6 - 21- 404(a)(1), concerning the duties of 17 

the State Board of Education under the Free Textbook Act of 1975 , is amended 18 

to read as follows:  19 

  (1)  Make rules and regulations  to implement this subchapter;  20 

 21 

 SECTION 303.  Arkansas Code § 6 - 21- 409(a), concerning the State Board 22 

of  Education assessment of damages for a publisher's failure to comply under 23 

the Free Textbook Act of 1975, is amended to read as follows:  24 

 (a)  The State Board of Education is authorized to assess any publisher 25 

any amount of damages to the State of Arkansas for failure to comply with the 26 

terms of this subchapter or any published regulation  rule  of the state board, 27 

provided that the publisher has been given a hearing before the state board 28 

regarding the assessment of damages.  29 

 30 

 SECTION 304.  Arkansas Code § 6 - 21- 702(b), concerning the purpose of 31 

the School Motor Vehicle Insurance Act, is ame nded to read as follows:  32 

 (b)  The State Insurance Department shall adopt such rules and 33 

regulations  as may be necessary to provide for the insuring of motor vehicles 34 

owned by participating public school districts within the State of Arkansas.  35 

 36 
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 SECTION 305.  Arkansas Code § 6 - 21- 709(e), concerning payment of 1 

claims, subrogation, premium rate, and excess insurance under the Public 2 

School Motor Vehicle Insurance Act, is amended to read as follows:  3 

 (e)  The department's rules and regulations  shall include such items as 4 

payment of premium and other pertinent items with reference to the premium 5 

rate, but its requirements shall not be more stringent than practices of 6 

commercial companies writing similar insurance in Arkansas.  7 

 8 

 SECTION 306.  Arkansas Code § 6 - 21- 811(g)(5), concerning the academic 9 

facilities distress program under the Arkansas Public School Academic 10 

Facilities Program Act, is amended to read as follows:  11 

  (5)  Waive the application of Arkansas law or the corresponding 12 

State Board of Education ru les and regulations , with the exception of:  13 

    (A)  The Teacher Fair Dismissal Act of 1983, § 6 - 17- 1501 et 14 

seq.; and  15 

    (B)  The Public School Employee Fair Hearing Act, § 6 - 17-16 

1701 et seq.;  17 

 18 

 SECTION 307.  Arkansas Code § 6 - 22- 103(2) and (3), concerning  the 19 

definitions of "interscholastic activityæ and "registered volunteer" under 20 

the Arkansas Registered Volunteers Program Act, are amended to read as 21 

follows:  22 

  (2)  åInterscholastic activityæ means any interschool activity 23 

that is outside the regular cur riculum, including, but not limited to, sports 24 

and special interest clubs or groups which are subject to regulations  rules  25 

of the Arkansas Activities Association;  26 

  (3)  åRegistered volunteeræ means any volunteer who, subject to 27 

Arkansas Activities Associa tion regulations and  rules and rules  set by the 28 

local school district, is given written authorization by the school district 29 

to lead extracurricular activities or to assist a staff member who is a 30 

licensed employee of the school district in extracurricular  activities or 31 

interscholastic activities; and  32 

 33 

 SECTION 308.  Arkansas Code § 6 - 23- 105(a)(3), concerning the basis and 34 

procedure for public charter school probation or charter modification, 35 

revocation, or denial of renewal under the Arkansas Quality Chart er Schools 36 
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Act of 2013, is amended to read as follows:  1 

  (3)  Failed to comply with this chapter or other applicable law 2 

or regulation  rule ; or  3 

 4 

 SECTION 309.  Arkansas Code § 6 - 23- 201(b)(6), concerning the 5 

application for conversion to public charter scho ol status under the Arkansas 6 

Quality Charter Schools Act of 2013, is amended to read as follows:  7 

  (6)  List the specific provisions of this title and the specific 8 

rules and regulations  promulgated by the state board from which the 9 

conversion public charte r school will be exempt.  10 

 11 

 SECTION 310.  Arkansas Code § 6 - 23- 206 is amended to read as follows:  12 

 6- 23- 206.  Rules and regulations .  13 

 The State Board of Education is authorized and directed to establish 14 

rules and regulations  for conversion public charter sc hools.  15 

 16 

 SECTION 311.  Arkansas Code § 6 - 23- 302(c)(4), concerning the 17 

application for open - enrollment public charter school under the Arkansas 18 

Quality Charter Schools Act of 2013, is amended to read as follows:  19 

  (4)  List the specific provisions of this t itle and the specific 20 

rules and regulations  promulgated by the state board from which the open -21 

enrollment public charter school seeks to be exempted;  22 

 23 

 SECTION 312.  Arkansas Code § 6 - 23- 309 is amended to read as follows:  24 

 6- 23- 309.  Rules and regulations .  25 

 The State Board of Education is authorized to promulgate rules and 26 

regulations  for the creation of open - enrollment public charter schools.  27 

 28 

 SECTION 313.  The introductory language of Arkansas Code § 6 - 23- 401(b), 29 

concerning the authority under a charter for open - enrollment public charter 30 

schools under the Arkansas Quality Charter Schools Act of 2013, is amended to 31 

read as follows:  32 

 (b)  An open - enrollment public charter school is subject to any 33 

prohibition, restriction, or requirement imposed by this titl e and any rule 34 

and regulation  promulgated by the State Board of Education under this title 35 

relating to:  36 
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 1 

 SECTION 314.  Arkansas Code § 6 - 23- 507 is amended to read as follows:  2 

 6- 23- 507.  Rules and regulations .  3 

 The State Board of Education shall have the authority to promulgate 4 

rules and  regulations  in accordance with other state and federal statutes 5 

and regulations  to implement this subchapter and § 6 - 23- 402.  6 

 7 

 SECTION 315.  Arkansas Code § 6 - 24- 104(b), concern ing ethical 8 

guidelines and prohibitions under the elementary and secondary education 9 

school laws, is amended to read as follows:  10 

 (b)  While serving as a board member, administrator, or employee, an 11 

individual shall not accept employment, contract, or enga ge in any public or 12 

professional activity that a reasonable person would expect might require or 13 

induce him or her to disclose any information acquired by the member by 14 

reason of his or her official position that is declared by law or regulation  15 

rule  to be  confidential.  16 

 17 

 SECTION 316.  Arkansas Code § 6 - 24- 112(d), concerning gratuities and 18 

kickbacks under the elementary and secondary education school laws, is 19 

amended to read as follows:  20 

 (d)  The State Board of Education shall issue specific rules and 21 

regul ations  regarding educational or work - related travel, conventions, 22 

seminars, and other benefits provided by vendors.  23 

 24 

 SECTION 317.  Arkansas Code § 6 - 24- 119 is amended to read as follows:  25 

 6- 24- 119.  Rules and regulations .  26 

 In order to administer the provi sions of this chapter, the State Board 27 

of Education shall adopt rules and regulations  consistent with the provisions 28 

and intent of this chapter.  29 

 30 

 SECTION 318.  Arkansas Code § 6 - 41- 207(c), concerning the duties of the 31 

State Board of Education under the Ch ildren with Disabilities Act of 1973, is 32 

amended to read as follows:  33 

 (c)  The board shall make the necessary rules and regulations  in 34 

keeping with the provisions of this subchapter and shall employ the necessary 35 

personnel for the proper administration of this subchapter if funds are made 36 
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available for this purpose.  1 

 2 

 SECTION 319.  Arkansas Code § 6 - 41- 207(e), concerning the duties of the 3 

State Board of Education under the Children with Disabilities Act of 1973, is 4 

amended to read as follows:  5 

 (e)  The boar d, in keeping with federal requirements, is designated as 6 

the agency having general educational supervision over public agencies which 7 

provide educational services to children with disabilities as defined in this 8 

subchapter to ensure that each public agenc y complies with state rules  and 9 

federal regulations pursuant to the education of children with disabilities.  10 

 11 

 SECTION 320.  Arkansas Code § 6 - 41- 207(f)(1), concerning the duties of 12 

the State Board of Education under the Children with Disabilities Act of 13 

1973, is amended to read as follows:  14 

 (f)(1)  The board, in compliance with federal enforcement requirements, 15 

is authorized to disallow the generation of all state aid to children with 16 

disabilities to any local school district or education service cooperati ve 17 

that fails to comply with state rules  and federal regulations, as determined 18 

by independent hearing officers, agency hearing decisions, agency complaint 19 

investigation decisions, agency compliance monitoring reports, or agency 20 

jurisdictional decisions.  21 

 22 

 SECTION 321.  Arkansas Code § 6 - 41- 211(g)(2), concerning the Advisory 23 

Council for the Education of Children with Disabilities under the Children 24 

with Disabilities Act of 1973, is amended to read as follows:  25 

  (2)  Comment publicly on any rules or regulati ons  proposed by the 26 

state regarding the education of children with disabilities;  27 

 28 

 SECTION 322.  Arkansas Code § 6 - 41- 215(b), concerning tests and 29 

examinations and evaluation of children under the Children with Disabilities 30 

Act of 1973, is amended to read as follows:  31 

 (b)  The tests and examinations shall be administered in accordance 32 

with rules and regulations  of the State Board of Education.  33 

 34 

 SECTION 323.  Arkansas Code § 6 - 41- 216(c)(1), concerning tests and 35 

evaluations, hearings and the change of a chil d's status under the Children 36 
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with Disabilities Act of 1973, is amended to read as follows:  1 

 (c)(1)  The board shall prescribe rules and regulations  governing 2 

hearings and appeals.  3 

 4 

 SECTION 324.  Arkansas Code § 6 - 41- 903(b)(7), concerning the Succeed 5 

Scho larship Program and private school eligibility under the special 6 

educational programs laws, is amended to read as follows:  7 

  (7)  Complies with all state laws and regulations  rules  governing 8 

private schools; and  9 

 10 

 SECTION 325.  Arkansas Code § 6 - 42- 102 is amended to read as follows:  11 

 6- 42- 102.  Rules and regulations  ä Reports.  12 

 The State Board of Education shall have the authority to promulgate 13 

such rules and regulations  and require such reports as it deems advisable.  14 

 15 

 SECTION 326.  Arkansas Code § 6 - 42- 104(h)(1), concerning the Advisory 16 

Council for the Education of Gifted and Talented Children under the special 17 

educational programs laws, is amended to read as follows:  18 

  (1)  Have an opportunity to comment on rules and regulations  19 

proposed for issuance purs uant to this subchapter;  20 

 21 

 SECTION 327.  Arkansas Code § 6 - 42- 106(a)(1), concerning the funding 22 

and eligibility of gifted and talented programs under the special educational 23 

programs laws, is amended to read as follows:  24 

 (a)(1)  Appropriations made by the General Assembly to the Public 25 

School Fund for the purposes of this subchapter shall be disbursed by the 26 

Department of Education in accordance with regulations  rules  promulgated by 27 

the State Board of Education.  28 

 29 

 SECTION 328.  Arkansas Code § 6 - 43- 106(e), concerning out - of \ -  state 30 

facilities for deaf and blind children under the special educational programs 31 

laws, is amended to read as follows:  32 

 (e)  The school is authorized to promulgate such rules and regulations  33 

as it deems necessary and proper for carryi ng out the purposes and intent of 34 

this section.  35 

 36 
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 SECTION 329.  Arkansas Code § 6 - 43- 108(a)(1), concerning the removal of 1 

pupils from the Arkansas School for the Blind and the Arkansas School for the 2 

Deaf under the special educational programs laws, is ame nded to read as 3 

follows:  4 

 (a)(1)  Whenever it shall be deemed necessary by the proper officers of 5 

either of the schools, in accordance with the bylaws and regulations  rules  6 

thereof, to have pupils removed, either temporarily on account of ill health 7 

or the  vacation of the school, or permanently on account of having completed 8 

their course of instruction or having been found disqualified, from any 9 

cause, for a longer continuance in the school, the parents, or guardians, if 10 

they have any, of such pupils shall promptly remove them upon the requirement 11 

of the officers.  12 

 13 

 SECTION 330.  Arkansas Code § 6 - 43- 203 is amended to read as follows:  14 

 6- 43- 203.  Regulations  Rules .  15 

 The Board of Trustees of the Arkansas School for the Blind shall make 16 

all regulations  rules  necessary for the government of the institution not 17 

otherwise provided by law, and it shall incorporate the regulations  rules  in 18 

the next report it makes after the promulgation of the regulations  rules  to 19 

the General Assembly.  20 

 21 

 SECTION 331.  Arkansas Code § 6 - 43- 317(a)(2), concerning boarding and 22 

lodging of students of the Arkansas School for the Deaf under the special 23 

educational programs laws, is amended to read as follows:  24 

  (2)  He or she shall receive into the school other hearing -25 

impaired persons acco rding to such regulations  rules  as the Board of Trustees 26 

of the Arkansas School for the Deaf may prescribe.  27 

 28 

 SECTION 332.  Arkansas Code § 6 - 45- 105(b), concerning establishment of 29 

the Arkansas Better Chance Program under the Arkansas Better Change Program  30 

Act, is amended to read as follows:  31 

 (b)  The programmatic standards and other rules and regulations  32 

necessary for the implementation of the Arkansas Better Chance Program shall 33 

be adopted by the State Board of Education in accordance with the provisions 34 

of the Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq.  35 

 36 
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 SECTION 333.  Arkansas Code § 6 - 46- 302(a), concerning administration 1 

and rules of the Arkansas High Technology Training Center under the special 2 

educational programs laws, is amended to re ad as follows:  3 

 (a)  The Department of Career Education shall supervise the Arkansas 4 

High Technology Training Center and is hereby authorized and empowered to 5 

promulgate rules and regulations  that may be necessary to carry out the 6 

provisions of this chapte r.  7 

 8 

 SECTION 334.  Arkansas Code § 6 - 47- 201(b), concerning administration in 9 

elementary schools of distance learning under the special educational 10 

programs laws, is amended to read as follows:  11 

 (b)  The department shall promulgate rules and regulations  est ablishing 12 

appropriate adult supervision.  13 

 14 

 SECTION 335.  Arkansas Code § 6 - 47- 405 is amended to read as follows:  15 

 6- 47- 405.  Rules and regulations .  16 

 The State Board of Education shall promulgate rules and regulations  17 

necessary for the implementation of thi s subchapter.  18 

 19 

 SECTION 336.  Arkansas Code § 6 - 50- 203(1), concerning administration of 20 

the Arkansas Technical Careers Student Loan Forgiveness Program under the 21 

vocational and technical education laws, is amended to read as follows:  22 

  (1)  To adopt rules and regulations  for the administration of the 23 

program consistent with the provisions of this subchapter;  24 

 25 

 SECTION 337.  Arkansas Code § 6 - 50- 206(a)(3), concerning the initial 26 

certification of eligibility for the Arkansas Technical Careers Student Loan 27 

For giveness Program by the State Board of Career Education under the 28 

vocational and technical education laws, is amended to read as follows:  29 

  (3)  Have a grade point average as required in the rules and 30 

regulations  for administration of this loan forgiveness  program for the 31 

specified technical field; and  32 

 33 

 SECTION 338.  Arkansas Code § 6 - 50- 207(b)(1), concerning the amount of 34 

loan forgiveness under the Arkansas Technical Careers Student Loan 35 

Forgiveness Program under the vocational and technical education law s, is 36 
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amended to read as follows:  1 

  (1)  Four (4) years for a bachelor's degree or its equivalent as 2 

determined by rules and regulations ;  3 

 4 

 SECTION 339.  Arkansas Code § 6 - 50- 207(c), concerning the amount of 5 

loan forgiveness under the Arkansas Technical Ca reers Student Loan 6 

Forgiveness Program under the vocational and technical education laws, is 7 

amended to read as follows:  8 

 (c)  With input from the Department of Higher Education and other 9 

appropriate entities, the State Board of Career Education shall esta blish 10 

through rules and regulations  loan forgiveness amounts for approved technical 11 

education programs for students enrolled on a less than full - time basis.  12 

 13 

 SECTION 340.  Arkansas Code § 6 - 50- 505(a), concerning waiver of 14 

regulations, articulation agreeme nts and duties of State Board of Career 15 

Education under the Arkansas Youth Apprenticeship/Work - Based Learning Act of 16 

1991, is amended to read as follows:  17 

 (a)  The State Board of Career Education may provide waivers of 18 

regulations  rules  adopted by the Department of Career Education when waivers 19 

are necessary to accomplish the purposes of this subchapter so long as the 20 

waivers will not weaken the quality of the educational opportunities 21 

provided.  22 

 23 

 SECTION 341.  Arkansas Code § 6 - 50- 505(c ), concerning waiver of 24 

regulations, articulation agreements and duties of State Board of Career 25 

Education under the Arkansas Youth Apprenticeship/Work - Based Learning Act of 26 

1991, is amended to read as follows:  27 

 (c)  The board is authorized to promulgate r ules and regulations  for 28 

the implementation of the program established by this subchapter.  29 

 30 

 SECTION 342.  Arkansas Code § 6 - 50- 704(b)(8), concerning rules and 31 

regulations for the Arkansas Existing Workforce Training Act of 1995, is 32 

amended to read as foll ows:  33 

  (8)  Neither grant funds nor tax credits shall be used to support 34 

any training that is mandated by any state law, state rule,  or  federal law ,  35 

or federal  regulation.  36 



  HB1430 

 

 86 02/08/2019 10:58:22 AM MLD103  

 

 

 1 

 SECTION 343.  Arkansas Code § 6 - 51- 203(d), concerning determining 2 

vocational and t echnical school location and establishing courses of 3 

instruction under the vocational and technical education laws, is amended to 4 

read as follows:  5 

 (d)  The Arkansas Higher Education Coordinating Board and the State 6 

Board of Career Education shall promulga te rules and regulations  for 7 

implementation of the provisions of this section in accordance with the 8 

accreditation standards of the receiving institutions.  9 

 10 

 SECTION 344.  Arkansas Code § 6 - 51- 205(c), concerning board 11 

responsibility for vocational and tech nical school operation, personnel and 12 

equipment under the vocational and technical education laws, is amended to 13 

read as follows:  14 

 (c)  All laws governing the employment of personnel of the department, 15 

including such matters as leave regulations  rules  and teacher retirement 16 

membership, shall apply to employees of all vocational - technical and adult 17 

education schools.  18 

 19 

 SECTION 345.  Arkansas Code § 6 - 51- 209(b), concerning accident 20 

insurance for students under the vocational and technical education laws, is 21 

amended to read as follows:  22 

 (b)  Such purchases shall follow regular state purchasing procedures 23 

and regulations  rules .  24 

 25 

 SECTION 346.  Arkansas Code § 6 - 51- 213(b)(7), concerning administration 26 

of certain federal and state vocational education laws, is ame nded to read as 27 

follows:  28 

  (7)  Establish and determine by general regulations  rules  the 29 

qualifications to be possessed by persons engaged in the training of 30 

vocational teachers.  31 

 32 

 SECTION 347.  Arkansas Code § 6 - 51- 213(c)(2), concerning administration 33 

of certain federal and state vocational education laws, is amended to read as 34 

follows:  35 

  (2)  The director shall also carry into effect rules and 36 
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regulations  as the board may require.  1 

 2 

 SECTION 348.  Arkansas Code § 6 - 51- 305(a)(1), concerning financing of 3 

voc ational centers under the vocational and technical education laws, is 4 

amended to read as follows:  5 

 (a)(1)  Vocational centers shall be financed with a combination of 6 

training fees from schools sending students and vocational center aid from 7 

the Public Scho ol Fund according to rules and regulations  promulgated by the 8 

State Board of Career Education.  9 

 10 

 SECTION 349.  Arkansas Code § 6 - 51- 401(g), concerning the course of 11 

instruction for the plumbing program set up by the Department of Career 12 

Education under the  vocational and technical education laws, is amended to 13 

read as follows:  14 

 (g)  The course of instruction shall be in compliance with the 15 

appropriate rules and regulations  and shall provide the level of instruction 16 

provided by rules of the board in cooperat ion with local plumbing training 17 

committees.  18 

 19 

 SECTION 350.  Arkansas Code § 6 - 51- 505 is amended to read as follows:  20 

 6- 51- 505.  Applicability of state purchasing law and regulations .  21 

 All building materials, supplies, and fixtures used in the construction  22 

of a dwelling unit or other building project as authorized in this subchapter 23 

shall be purchased by the school:  24 

  (1)  If the school is a technical institute, in accordance with 25 

the state purchasing law and  regulations  rules ; and  26 

  (2)  If the school is a  secondary area technical center, in 27 

accordance with the purchasing laws and regulations  rules  governing its 28 

administrative sponsor.  29 

 30 

 SECTION 351.  Arkansas Code § 6 - 51- 701(d), concerning establishment of 31 

the Associate of Applied Science Degree in Nursing  Program under the 32 

vocational and technical education laws, is amended to read as follows:  33 

 (d)(1)  The State Board of Career Education is authorized to promulgate 34 

rules and regulations  necessary to implement this subchapter.  35 

  (2)  The rules and regulatio ns  shall comply with the Arkansas 36 
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Administrative Procedure Act, § 25 - 15- 201 et seq.  1 

 2 

 SECTION 352.  Arkansas Code § 6 - 51- 904(c), concerning duties of the 3 

local board for technical institutes for postsecondary vocational and 4 

technical education under the vo cational and technical education laws, is 5 

amended to read as follows:  6 

 (c)  The local board may make rules and regulations  not inconsistent 7 

with the provisions of this subchapter or inconsistent with the rules and 8 

regulations  of the state board as are nece ssary for the proper administration 9 

and operation of the institution.  10 

 11 

 SECTION 353.  Arkansas Code § 6 - 53- 210(b), concerning transfers to 12 

system after July 1, 1991, under the Two - Year Postsecondary Education 13 

Reorganization Act of 1991, is amended to read as follows:  14 

 (b)  Upon completion of the transfer to the system, the institution 15 

shall be subject to the same laws, procedures, and  rules ,  and regulations  as 16 

all other institutions under the jurisdiction of the board.  17 

 18 

 SECTION 354.  Arkansas Code § 6 - 53- 302(h), concerning local 19 

administration of technical colleges under the Two - Year Postsecondary 20 

Education Reorganization Act of 1991, is amended to read as follows:  21 

 (h)  The local board may make rules and regulations  not inconsistent 22 

with the provisions of this chapter or inconsistent with the rules and 23 

regulations  of the state board as are necessary for the proper administration 24 

and operation of the technical college.  25 

   26 

 SECTION 355.  Arkansas Code § 6 - 53- 503(a), concerning applications for 27 

grants for tech - prep education under the Two - Year Postsecondary Education 28 

Reorganization Act of 1991, is amended to read as follows:  29 

 (a)  Each consortium that desires to receive a grant under this 30 

subchapter shall submit an application to the director or the state board , as 31 

appropriate, at such time and in such manner as the state board shall 32 

prescribe through rule or regulation .  33 

 34 

 SECTION 356.  Arkansas Code § 6 - 55- 106(b), concerning the permit 35 

surcharge to fund The Arkansas Construction Industry Craft Training Program 36 



  HB1430 

 

 89 02/08/2019 10:58:22 AM MLD103  

 

 

under the Arkansas Construction Industry Craft Training Act, is amended to 1 

read as follows:  2 

 (b)  The office of the political subdivision issuing the permit shall 3 

be responsible for collecting the surcharge and remitting it monthly to the 4 

Department of Fin ance and Administration under such rules and regulations  as 5 

the Chief Fiscal Officer of the State may prescribe for the collection, 6 

enforcement, and administration of the proceeds of the surcharge and shall 7 

retain five percent (5%) of each permit surcharge  collected for the cost of 8 

administration.  9 

 10 

 SECTION 357.  Arkansas Code § 6 - 55- 107(b)(3), concerning the Arkansas 11 

Construction Industry Craft Training Trust Fund under The Arkansas 12 

Construction Industry Craft Training Act and apprenticeship program 13 

requir ements, is amended to read as follows:  14 

  (3)  A training strategy with requirements that are clearly 15 

delineated in federal and state  laws and regulations , and state laws and 16 

rules ;  17 

 18 

 SECTION 358.  Arkansas Code § 6 - 58- 104(b)(2), concerning the effect of 19 

th e merger on employees of Quapaw Technical Institute or Garland County 20 

Community College under the vocational and technical education laws, is 21 

amended to read as follows:  22 

  (2)  The Board of Trustees of National Park College shall 23 

promulgate rules and regulations  establishing the procedure for employees to 24 

exercise benefit options under this subsection.  25 

 26 

 SECTION 359.  Arkansas Code § 6 - 59- 104(b)(2), concerning effect of 27 

merger of Cotton Boll Technical Institute and Arkansas Northeastern College 28 

on empl oyees under the vocational and technical education laws, is amended to 29 

read as follows:  30 

  (2)  The Board of Trustees of Arkansas Northeastern College shall 31 

promulgate rules and regulations  establishing the procedure for employees to 32 

exercise equal benefit options under this subsection.  33 

 34 

 SECTION 360.  Arkansas Code § 6 - 60- 102(e), concerning consolidations 35 

and mergers of public higher education resources under the postsecondary and 36 
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higher education laws, is amended to read as follows:  1 

 (e)  The board, in con sultation with the public colleges and 2 

universities, is authorized to develop policies ,  and  rules , and regulations  3 

to implement the provisions of this section.  4 

 5 

 SECTION 361.  Arkansas Code § 6 - 60- 104(e), concerning social media 6 

accounts of current and pro spective students or employees under the 7 

postsecondary and higher education laws, is amended to read as follows:  8 

 (e)  Nothing in this section prevents an institution of higher 9 

education from complying with the requirements of federal laws or 10 

regulations,  or state laws ,  or  rules , or regulations .  11 

 12 

 SECTION 362.  Arkansas Code § 6 - 60- 201(a), concerning regulation of 13 

admission and enrollment of out - of - state students under the postsecondary and 14 

higher education laws, is amended to read as follows:  15 

 (a)  The boa rd of trustees of each educational institution of higher 16 

learning supported, in whole or in part, by the State of Arkansas, shall have 17 

the right to adopt rules and regulations  for the admission and enrollment of 18 

students in the respective institutions of h igher learning under the control 19 

of such board, expressly including the right to refuse admission and 20 

enrollment to any person who comes to the State of Arkansas solely for the 21 

purpose of securing admission, enrollment, and educational advantages at the 22 

ex pense of the State of Arkansas.  23 

 24 

 SECTION 363.  Arkansas Code § 6 - 60- 211(b), concerning tuition waivers 25 

and assistance for Arkansas National Guard soldiers and airmen under the 26 

postsecondary and higher education laws, is amended to read as follows:  27 

 (b)(1)   The Adjutant General of Arkansas shall establish and publish 28 

regulations  rules  for the eligibility and implementation of tuition 29 

assistance programs sponsored by the armed services.  30 

  (2)  The Adjutant General's regulations  rules  shall conform to 31 

the Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq.  32 

  (3)  The Adjutant General shall provide each postsecondary 33 

institution of higher learning located in the State of Arkansas a copy of the 34 

regulations  rules  within thirty (30)  days after publication.  35 

 36 
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 SECTION 364.  Arkansas Code § 6 - 60- 503(a), concerning enforcement rules 1 

regarding immunization under the postsecondary and higher education laws, is 2 

amended to read as follows:  3 

 (a)  The State Board of Health is empowered to prom ulgate rules and 4 

regulations  for the proper enforcement of the provisions of this subchapter, 5 

including, but not limited to, the authority to examine records and conduct 6 

investigations to assure compliance.  7 

 8 

 SECTION 365.  Arkansas Code § 6 - 60- 504(b)(2)(A)  and (B), concerning 9 

physical disabilities and religious objections under the postsecondary and 10 

higher education laws, are amended to read as follows:  11 

  (2)(A)  The individual shall complete an annual application 12 

process developed in the rules and regulati ons  of the department for medical, 13 

religious, and philosophical exemptions.  14 

   (B)  The rules and regulations  developed by the department 15 

for medical, religious, and philosophical exemptions shall include, but not 16 

be limited to:  17 

    (i)  A notarized statem ent requesting a religious, 18 

philosophical, or medical exemption from the department by the individual 19 

regarding the objection;  20 

      (ii)  Completion of an educational component 21 

developed by the department that includes information on the risks and 22 

benefit s of vaccination;  23 

      (iii)  An informed consent from the individual that 24 

shall include a signed statement of refusal to vaccinate based on the 25 

department's refusal - to - vaccinate form; and  26 

      (iv)  A signed statement of understanding that:  27 

       (a)  At the discretion of the department, the 28 

unimmunized child or individual may be removed from day care or school during 29 

an outbreak if the child or individual is not fully vaccinated; and  30 

       (b)  The child or individual shall not return 31 

to school until the outbreak has been resolved and the department approves 32 

the return to school.  33 

 34 

 SECTION 366.  Arkansas Code § 6 - 61- 220(d), concerning retention and 35 

graduation rate information for the Arkansas Higher Education Coordinating 36 
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Board under the postsecondary and higher education laws, is amended to read 1 

as follows:  2 

 (d)  The board is hereby authorized to promulgate rules and regulations  3 

consistent with the intent and purpose of this section.  4 

 5 

 SECTION 367.  Arkansas Code § 6 - 61- 222(a)(4), concerning uniform 6 

re porting standards of the Arkansas Higher Education Coordinating Board under 7 

the postsecondary and higher education laws, is amended to read as follows:  8 

  (4)  The board is authorized to promulgate any rules or 9 

regulations  necessary for the implementation o f this section and shall report 10 

to the House Committee on Education and the Senate Committee on Education the 11 

failure of an institution to comply with the provisions of this section.  12 

 13 

 SECTION 368.  Arkansas Code § 6 - 61- 301(d)(5), concerning incorporation 14 

of postsecondary institutions under the postsecondary and higher education 15 

laws, is amended to read as follows:  16 

  (5)  The Arkansas Higher Education Coordinating Board shall have 17 

the power, after giving thirty (30) days' notice in writing to the trustees 18 

t o show cause why such action should not be taken, to revoke any 19 

certification issued by the Arkansas Higher Education Coordinating Board 20 

whenever the Arkansas Higher Education Coordinating Board shall find, after 21 

proper investigation, that the institution is conferring degrees or diplomas 22 

without requiring sufficient work therefor or is in violation of any of the 23 

provisions of the laws of this state or the regulations  rules  of the Arkansas 24 

Higher Education Coordinating Board relative thereto.  25 

 26 

 SECTION 369.   Arkansas Code § 6 - 61- 303(b), concerning expansion of 27 

institutions of postsecondary institutions under the postsecondary and higher 28 

education laws, is amended to read as follows:  29 

 (b)(1)  The board is authorized to promulgate and adopt reasonable 30 

rules, r egulations,  criteria, guidelines, and standards to be followed by the 31 

respective state - supported institutions of higher learning and to be applied 32 

by the board with respect to the planning, establishment, location, or 33 

development of any branch campus of th e existing state - supported institutions 34 

of higher learning or community colleges.  35 

  (2)  The standards, rules, regulations,  criteria, and guidelines 36 



  HB1430 

 

 93 02/08/2019 10:58:22 AM MLD103  

 

 

shall be developed and approved after public hearings held by the board in 1 

accordance with the Arkansas Adm inistrative Procedure Act, § 25 - 15- 201 et 2 

seq.  3 

  (3)  Upon the development and adoption thereof, the standards, 4 

rules, regulations,  criteria, and guidelines shall be followed by the board 5 

in reviewing, rejecting, or approving the establishment and location  of all 6 

future branch campuses of existing state - supported institutions of higher 7 

learning or community colleges.  8 

 9 

 SECTION 370.  Arkansas Code § 6 - 61- 303(c)(2), concerning expansion of 10 

institutions of postsecondary institutions under the postsecondary and  higher 11 

education laws, is amended to read as follows:  12 

  (2)  The board shall review the application in accordance with 13 

the standards, rules and regulations , criteria, and guidelines promulgated by 14 

the board and may grant the application only if the establ ishment of a branch 15 

campus is within these guidelines and standards.  16 

 17 

 SECTION 371.  Arkansas Code § 6 - 61- 401(b)(2), concerning the State 18 

Student Incentive Grant Program under the postsecondary and higher education 19 

laws, is amended to read as follows:  20 

  (2 )  Specifically, but without limiting any other authority, 21 

powers, or duties as assigned in this section, the board is authorized, 22 

empowered, and directed to operate the State Student Incentive Grant Program 23 

and to make and cancel grants to individual stud ents according to rules and 24 

regulations  of the board.  25 

 26 

 SECTION 372.  Arkansas Code § 6 - 61- 521(13), concerning the powers and 27 

duties of local boards of community colleges under the postsecondary and 28 

higher education laws, is amended to read as follows:  29 

  ( 13)  To make rules and regulations  not inconsistent with the 30 

provisions of this section, §§ 6 - 61- 101 ä 6- 61- 103, 6 - 61- 201 ä 6- 61- 209, 6 -31 

61- 212 ä 6- 61- 216, 6 - 61- 301 ä 6- 61- 305, 6 - 61- 401, 6 - 61- 402, 6 - 61- 501 ä 6- 61-32 

520, 6 - 61- 522 ä 6- 61- 524, and 6 - 61- 601 ä 6- 61- 603 or with the rules and 33 

regulations  of the Arkansas Higher Education Coordinating Board as are 34 

necessary for the proper administration and operation of the community 35 

college; and  36 
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 1 

 SECTION 373.  Arkansas Code § 6 - 62- 105(d), concerning private borrowing  2 

by institutions of higher education under the postsecondary and higher 3 

education laws, is amended to read as follows:  4 

 (d)  The Chief Fiscal Officer of the State shall promulgate rules and 5 

regulations  necessary for the implementation of this section.  6 

 7 

 SECTION 374.  Arkansas Code § 6 - 62- 311 is amended to read as follows:  8 

 6- 62- 311.  Rents, tolls, fees, etc. ä Rules and regulations  authorized.  9 

 The board of trustees is further authorized and empowered to fix the 10 

rents, tolls, fees, other charges, activity  fees, and gate receipts of 11 

athletic contests and to make and to enforce the rules and regulations  with 12 

reference to or in connection with any building or structure authorized to be 13 

constructed, reconstructed, enlarged, repaired, or equipped and with 14 

refer ence to the use thereof as the board may deem desirable for the welfare 15 

of the institution or its student body.  16 

 17 

 SECTION 375.  Arkansas Code § 6 - 62- 312(c)(2), concerning valid 18 

outstanding obligations, refinancing or refunding cancellation of financing 19 

for  state - supported institutions of higher education under the postsecondary 20 

and higher education laws, is amended to read as follows:  21 

  (2)  If the obligations to be refunded are redeemable before 22 

maturity and have been duly called for payment in accordance with their 23 

terms, the refunding obligations may be executed and deposited with an escrow 24 

agent designated by the board, which escrow agent shall be a bank or trust 25 

company whose trust funds are secured in the manner provided by the national  26 

federal laws or  regulations,  or state banking laws and regulations  rules  27 

thereunder, under an agreement with the escrow agent to deliver them to the 28 

purchaser on payment of the purchase price in full and in cash at least five 29 

(5) days before the redemption date of the ob ligations called and to remit 30 

promptly the proceeds to the paying agent of the outstanding obligations for 31 

payment thereof, provided that the board shall deposit with the escrow agent 32 

for delivery also to the paying agent any additional funds required to m ake 33 

payment in full of the principal of and interest on and paying agent's fees 34 

of the bonds so called for redemption. When the outstanding bonds have been 35 

paid, they shall be cancelled and destroyed.  36 
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 SECTION 376.  Arkansas Code § 6 - 62- 705(b), concerning  power and duties 2 

of the Arkansas Development Finance Authority and the Arkansas Higher 3 

Education Coordinating Board under the Arkansas College Savings Bond Act of 4 

1989, is amended to read as follows:  5 

 (b)  The state board and the authority are authorized to promulgate 6 

rules and regulations  with respect to their powers and duties pursuant to 7 

this subchapter.  8 

 9 

 SECTION 377.  Arkansas Code § 6 - 62- 726(a), concerning rules for the 10 

appropriation for college savings bonds under the Arkansas College Savings 11 

Bond A ct of 1989, is amended to read as follows:  12 

 (a)  The Department of Higher Education or other agency to which the 13 

appropriation for college savings bonds is provided shall adopt rules and 14 

regulations  for the allocation of the funds reappropriated for the 15 

development of projects at state institutions of higher education and the 16 

payment of project costs and expenses of the issuance of the bonds under this 17 

subchapter in order to ensure that funds are allocated and expended in a 18 

manner consistent with the applic able provisions of the Internal Revenue 19 

Code, 26 U.S.C. § 1 et seq.  20 

 21 

 SECTION 378.  Arkansas Code § 6 - 62- 806(a), concerning rules for 22 

nondiscriminatory application in athletic programs under the postsecondary 23 

and higher education laws, is amended to read a s follows:  24 

 (a)  The Arkansas Higher Education Coordinating Board is authorized to 25 

promulgate any rules or regulations  necessary for the implementation of this 26 

subchapter.  27 

 28 

 SECTION 379.  Arkansas Code § 6 - 62- 1003(b)(3), concerning private, 29 

municipal or se lf - funded coverage for workers' compensation insurance under 30 

the postsecondary and higher education laws, is amended to read as follows:  31 

  (3)  Any self - funding group of participating public institutions 32 

of higher education shall be subject to the regulati ons  rules  of the 33 

commission applicable to self - insured groups or providers;  34 

 35 

 SECTION 380.  Arkansas Code § 6 - 63- 602(f), concerning the 36 
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administration of the catastrophic leave bank program under the postsecondary 1 

and higher education laws, is amended to r ead as follows:  2 

 (f)  The Director of the Department of Finance and Administration or 3 

his or her designee shall promulgate necessary rules and regulations  as 4 

deemed necessary to carry out the provisions of this section.  5 

 6 

 SECTION 381.  Arkansas Code § 6 - 64- 104(b), concerning radio broadcasts 7 

of football and basketball games of the University of Arkansas under the 8 

postsecondary and higher education laws, is amended to read as follows:  9 

 (b)  However, no discrimination shall be made against any licensed 10 

radio broadcasting station in this state with respect to the access to and 11 

the rights to radio broadcast football or basketball games in accordance with 12 

a schedule of fees, standards, rules,  and regulations  promulgated by the 13 

department making these broadcasts accessible and available to each Arkansas 14 

radio broadcasting station that desires to broadcast these games.  15 

 16 

 SECTION 382.  Arkansas Code § 6 - 64- 203 is amended to read as follows:  17 

 6- 64- 203.  Rules and regulations .  18 

 The Board of Trustees of the University of Arkansas shall have power to 19 

prescribe all rules and regulations  for the government and discipline of the 20 

University of Arkansas, subject to the provisions of this subchapter and such 21 

other acts of the General Assembly as may be prescribed.  22 

 23 

 SECTION 383.  Arkansas Code § 6 - 64- 405(d), concerning University of 24 

Arkansas College of Medicine Admissions Board under the postsecondary and 25 

higher education laws, is amended to read as follows:  26 

 (d)  The University of Arkansas College of Medicine Admissions Boar d 27 

shall promulgate reasonable rules and regulations  necessary to the fair and 28 

competitive selection of freshmen medical students with due consideration 29 

being given scholastic standings, recommendations of the premedical advisory 30 

committees of the various s chools where the applicants pursue their 31 

premedical studies, their performance on the Medical College Admission Test, 32 

and any other procedures that can be developed that would deal fairly with 33 

the applicant group as a whole.  34 

 35 

 SECTION 384.  Arkansas Code §  6- 64- 411(b), concerning establishment of 36 
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the School of Dental Hygiene under the postsecondary and higher education 1 

laws, is amended to read as follows:  2 

 (b)  The board shall establish rules and regulations  governing 3 

admissions to the University of Arkansa s School of Dental Hygiene, programs 4 

of instruction therein, and the qualifications and requirements for a degree 5 

or certificate. However, rules and regulations  for admissions, courses or 6 

programs of clinical instruction, and degrees or certificates for gr aduation 7 

therefrom shall be in accordance with the standards established by the 8 

recognized national accreditation association of dental hygiene schools or 9 

programs.  10 

 11 

 12 

 SECTION 385.  Arkansas Code § 6 - 65- 106 is amended to read as follows:  13 

 6- 65- 106.  Labor at schools performed by students.  14 

 All work in, on, and about schools, or on the farms, or on or in the 15 

barns connected with the schools, whether it is farming, building, care of 16 

stock, or whatever kind of work, shall be performed by students of each 17 

schoo l under such regulations  rules  for the proper divisions and alterations 18 

in the work as may be provided by the trustees.  19 

 20 

 SECTION 386.  Arkansas Code § 6 - 65- 213 is amended to read as follows:  21 

 6- 65- 213.  ASU - Beebe ä Labor performed by students.  22 

 All work i n, on, or about Arkansas State University - Beebe, or on the 23 

farm, or on or in the barns or poultry yards connected with the university, 24 

whether it is farming, building, care of stock, or work of whatsoever kind, 25 

shall be performed by students of the univers ity under such regulations  rules  26 

as the Board of Trustees of Arkansas State University may provide.  27 

 28 

 SECTION 387.  Arkansas Code § 6 - 65- 221 is amended to read as follows:  29 

 6- 65- 221.  Arkansas State Technical Institute ä Operations generally.  30 

 The chief ad ministrative officer of the Arkansas State Technical 31 

Institute shall be responsible to the Chancellor of Arkansas State 32 

University - Beebe and the President of Arkansas State University and Board of 33 

Trustees of Arkansas State University for the operation of the institute 34 

within the rules , regulations,  and procedures adopted by the board.  35 

 36 
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 SECTION 388.  Arkansas Code § 6 - 65- 222 is amended to read as follows:  1 

 6- 65- 222.  Arkansas State Technical Institute ä Admissions, advanced 2 

placement, etc.  3 

 The Board of Trustees of Arkansas State University, upon the 4 

recommendation of the advisory council established in § 6 - 65- 219 [repealed], 5 

shall adopt rules, regulations,  procedures, and requirements for admission 6 

to, and advanced placement and continuation  in, the Arkansas State Technical 7 

Institute.  8 

 9 

 SECTION 389.  Arkansas Code § 6 - 65- 303(b), concerning the Hot Springs 10 

Branch of the Arkansas Tech University under the postsecondary and higher 11 

education laws, is amended to read as follows:  12 

 (b)  The board is  authorized to establish appropriate rules and 13 

regulations  for the operation of that campus.  14 

 15 

 SECTION 390.  Arkansas Code § 6 - 65- 404(b), concerning SAU - Tech under 16 

the postsecondary and higher education laws, is amended to read as follows:  17 

 (b)  The board,  through the president, is authorized to establish 18 

appropriate rules and regulations  for the operation of SAU - Tech.  19 

 20 

 SECTION 391.  Arkansas Code § 6 - 66- 102(d)(4), concerning the powers and 21 

duties of the Board of Trustees of Henderson State University under the 22 

postsecondary and higher education laws, is amended to read as follows:  23 

  (4)  Admission requirements shall be established by the board in 24 

accordance with policies adopted by the board and consistent with the laws 25 

and regulations  rules  of this st ate.  26 

 27 

 SECTION 392.  Arkansas Code § 6 - 67- 103(d)(4), concerning powers and 28 

duties of the Board of Trustees of the University of Central Arkansas under 29 

the postsecondary and higher education laws, is amended to read as follows:  30 

  (4)  Admission requirements  shall be established by the board, in 31 

accordance with policies adopted by the board, consistent with the laws and 32 

regulations  rules  of this state.  33 

 34 

 SECTION 393.  Arkansas Code § 6 - 67- 106 is amended to read as follows:  35 

 6- 67- 106.  Model school.  36 
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 The Board  of Trustees of the University of Central Arkansas may provide 1 

for the establishment of a model school for practice in connection with the 2 

University of Central Arkansas and shall make the necessary regulations  rules  3 

for the government and support of the m odel school.  4 

 5 

 SECTION 394.  Arkansas Code § 6 - 81- 406 is amended to read as follows:  6 

 6- 81- 406.  Regulations  Rules  as to repayment.  7 

 The Board of Trustees of the University of Arkansas shall establish 8 

regulations  rules  regarding the manner and time of the repayment of the note.  9 

 10 

 SECTION 395.  Arkansas Code § 6 - 81- 603(a), concerning the 11 

administration of the Teacher Opportunity Program under the postsecondary and 12 

higher education laws, is amended to read as follows:  13 

 (a)  The Teacher Opportunity Program sha ll be administered by the 14 

Department of Higher Education, which shall have the authority to establish 15 

necessary rules, regulations,  procedures, and selection criteria for the 16 

administration of the program and to designate necessary forms and schedules.  17 

 18 

 SECTION 396.  Arkansas Code § 6 - 81- 1101(e)(3), concerning tuition 19 

assistance for certain professional schools under the postsecondary and 20 

higher education laws, is amended to read as follows:  21 

  (3)  The department shall promulgate such rules and regulations  22 

as are necessary to implement the provisions of this section.  23 

 24 

 SECTION 397.  The introductory language of Arkansas Code § 6 - 81-25 

1202(b)(1), concerning the Graduate Nurse Educator Loan and Scholarship Board 26 

under the postsecondary and higher education laws , is amended to read as 27 

follows:  28 

  (1)  Promulgate reasonable rules and regulations  as may be 29 

necessary to execute the provisions of this subchapter, including regulations  30 

rules  addressing:  31 

 32 

 SECTION 398.  Arkansas Code § 6 - 81- 1301(h)(2), concerning the 33 

es tablishment of the University Assisted Teacher Recruitment and Retention 34 

Grant Program within the Department of Higher Education under the 35 

postsecondary and higher education laws, is amended to read as follows:  36 
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  (2)  The Department of Higher Education sha ll promulgate rules 1 

and regulations  necessary for the administration of the relocation expense 2 

reimbursement component of the program.   3 

 4 

 SECTION 399.  Arkansas Code § 6 - 82- 103(b), concerning out - of - state 5 

tuition waivers under the postsecondary and higher education laws, is amended 6 

to read as follows:  7 

 (b)  The part that is waived shall not be considered as an expenditure 8 

by any regulation  rule  of the Arkansas Higher Education Coordinating Board.  9 

 10 

 SECTION 400.  Arkansas Code § 6 - 82- 105(2), concerning the authority of 11 

the Department of Higher Education to administer all state college financial 12 

assistance programs provided by legislation or by law under the postsecondary 13 

and higher education laws, is amended to read as follows:  14 

  (2)  Establish and consult, as necessary, an advisory committee 15 

representing the private and public sectors of postsecondary education in 16 

determining guidelines and regulations  rules  for administration of the 17 

student financial aid programs, including, but not limited to, rules 18 

determ ining academic ability, financial need, and residency;  19 

 20 

 SECTION 401.  The introductory language of Arkansas Code § 6 - 82- 307, 21 

concerning the responsibilities of an applicant, is amended to read as 22 

follows:  23 

 6- 82- 307.  Applicantès responsibilities. 24 

 Each ap plicant shall, in accordance with the provisions of this 25 

subchapter and the rules and regulations  of the Department of Higher 26 

Education:  27 

  28 

 SECTION 402.  Arkansas Code § 6 - 82- 308(b)(2), concerning the number of 29 

scholarships awarded relative to the number o f Arkansas Academic Challenge 30 

Scholarship recipients under the postsecondary and higher education laws, is 31 

amended to read as follows:  32 

  (2)  Should a shortfall of funds be projected, the Department of 33 

Higher Education shall promulgate rules for the priori ty funding of these 34 

scholarships and submit these proposed rules to the Arkansas Higher Education 35 

Coordinating Board for a public hearing and to the Administrative Rules and 36 
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Regulations  Subcommittee of the Legislative Council for review before 1 

implementing  the rules.  2 

 3 

 SECTION 403.  Arkansas Code § 6 - 82- 403(2), concerning the 4 

administration of the Arkansas High Technology Scholarship Program under the 5 

postsecondary and higher education laws, is amended to read as follows:  6 

  (2)  To establish and consult as necessary with an advisory 7 

committee representing the public and private sectors of postsecondary 8 

education and secondary schools in determining guidelines and regulations  9 

rules  for the administration of this program;  10 

 11 

 SECTION 404.  The introductory langu age of Arkansas Code § 6 - 82- 405, 12 

concerning the responsibilities of an applicant, is amended to read as 13 

follows:  14 

 6- 82- 405.  Applicantès responsibilities. 15 

 Each applicant shall, in accordance with the provisions of this 16 

subchapter and the rules and regulat ions  of the Department of Career 17 

Education:  18 

 19 

 SECTION 405.  Arkansas Code § 6 - 82- 502 is amended to read as follows:  20 

 6- 82- 502.  Rules and regulations .  21 

 The Arkansas Higher Education Coordinating Board is directed and 22 

empowered to promulgate rules and regul ations  as necessary to administer 23 

benefits awarded under this subchapter by the Arkansas State Claims 24 

Commission.  25 

 26 

 SECTION 406.  Arkansas Code § 6 - 82- 601(c), concerning tuition waivers 27 

for dependents of certain veterans under the postsecondary and higher 28 

education laws, is amended to read as follows:  29 

 (c)  The Arkansas Higher Education Coordinating Board and the State 30 

Board of Education are directed, authorized, and empowered to promulgate and 31 

adopt such rules and regulations  as are necessary to implement the provisions 32 

of this section.  33 

 34 

 SECTION 407.  Arkansas Code § 6 - 82- 1204(b), concerning administration 35 

of the Arkansas Police Corps Planning Commission under the postsecondary and 36 
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higher education laws, is amended to read as follows:  1 

 (b)  The commission shall have authority to promulgate rules and 2 

regulations  necessary for the administration and operation of any such 3 

program in the State of Arkansas.  4 

 5 

 SECTION 408.  Arkansas Code § 6 - 82- 1206(b)(1), concerning 6 

administration of the Arkansas Police Corps Pr ogram under the postsecondary 7 

and higher education laws, is amended to read as follows:  8 

 (b)  The department may promulgate rules and regulations  necessary for 9 

the administration and operation of any such programs in the State of 10 

Arkansas, including the cr eation of the Police Corps Advisory Group, which 11 

shall:  12 

 13 

 SECTION 409.  Arkansas Code § 6 - 82- 1503(c)(1), concerning eligibility 14 

and amount of scholarship under the Critical Needs Minority Teacher 15 

Scholarship Program under the postsecondary and higher education laws, is 16 

amended to read as follows:  17 

 (c)(1)  The university is authorized to develop selection criteria 18 

through program rules and regulations  which combine an applicant's American 19 

College Test or equivalent score and grade point average in the c ore 20 

curriculum into a selection index.  21 

 22 

 SECTION 410.  Arkansas Code § 6 - 82- 1503(e)(3), concerning eligibility 23 

and amount of scholarship under the Critical Needs Minority Teacher 24 

Scholarship Program under the postsecondary and higher education laws, is 25 

amended to read as follows:  26 

  (3)  The maximum number of awards that may be made to students 27 

attending school on a part - time basis and the maximum time period for part -28 

time students to complete the number of academic hours necessary to obtain a 29 

baccalaureate degree in education shall be established by rules and 30 

regulations  jointly promulgated by the university and the Department of 31 

Higher Education.  32 

 33 

 SECTION 411.  Arkansas Code § 6 - 82- 1505(a), concerning the rules and 34 

administration of the Critical Needs Mino rity Teacher Scholarship Program 35 

under the postsecondary and higher education laws, is amended to read as 36 
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follows:  1 

 (a)  The University of Arkansas at Pine Bluff and the Department of 2 

Higher Education shall jointly promulgate rules and regulations  necessar y for 3 

the proper administration of the Critical Needs Minority Teacher Scholarship 4 

Program.  5 

 6 

 SECTION 412.  Arkansas Code § 6 - 84- 102 is amended to read as follows:  7 

 6- 84- 102.  Purpose.  8 

 It is the intent and purpose of this chapter to create and establish 9 

t he Arkansas Tax - Deferred Tuition Savings Program pursuant to 26 U.S.C. § 10 

529, as in effect on January 1, 2017, to be administered by the Section 529 11 

Plan Review Committee through the adoption of rules and regulations  for the 12 

administration of the program.  13 

 14 

 SECTION 413.  Arkansas Code § 6 - 84- 105(b), concerning the 15 

administration of the Arkansas Tax - Deferred Tuition Savings Program under the 16 

postsecondary and higher education laws, is amended to read as follows:  17 

 (b)  The committee shall adopt such rules and  regulations  as it deems 18 

necessary and proper to administer this chapter and to ensure the compliance 19 

of the Arkansas Tax - Deferred Tuition Savings Program with 26 U.S.C. § 529, as 20 

in effect on January 1, 2017.  21 

 22 

 SECTION 414.  Arkansas Code § 6 - 84- 105(c)(2) , concerning the 23 

administration of the Arkansas Tax - Deferred Tuition Savings Program under the 24 

postsecondary and higher education laws, is amended to read as follows:  25 

  (2)  To adopt rules and regulations  for the general 26 

administration of the program;  27 

 28 

 SECTION 415.  Arkansas Code § 6 - 84- 109(a), concerning account 29 

withdrawals from the Arkansas Tax - Deferred Tuition Savings Program under the 30 

postsecondary and higher education laws, is amended to read as follows:  31 

 (a)  Withdrawal from an account may be made on  thirty (30) days' 32 

written notice by the account owner to the Section 529 Plan Review Committee 33 

or on shorter notice as the committee may by regulation  rule  provide.  34 

 35 

 SECTION 416.  Arkansas Code § 7 - 4- 112(b), concerning compensation of 36 
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election officials , is amended to read as follows:  1 

 (b)  In addition, each election official carrying election materials to 2 

and from the polling sites shall be allowed mileage at such rate as may be 3 

appropriated but not to exceed the rate prescribed for state employees in 4 

state travel regulations  rules .  5 

 6 

 SECTION 417.  Arkansas Code § 7 - 5- 406(b)(1), concerning absentee voting 7 

for members of uniformed services and other citizens residing outside the 8 

United States, is amended to read as follows:  9 

 (b)(1)  The ballot or ballots shall be transmitted according to state 10 

laws or rules  and federal laws, rules, and regulations.  11 

 12 

 SECTION 418.  Arkansas Code § 7 - 5- 406(b)(3)(B), concerning absentee 13 

voting for members of uniformed services and other citizens residing outside 14 

the United States, is amended to read as follows:  15 

   (B)  Promptly notify each county clerk and each county 16 

board of election commissioners of changes in relevant laws, rules, federal  17 

regulations, or procedures.  18 

 19 

 SECTION 419.  Arkansas Code § 7 - 5- 406(b)(4), concerni ng absentee voting 20 

for members of uniformed services and other citizens residing outside the 21 

United States, is amended to read as follows:  22 

  (4)  Notwithstanding any other provisions in this title, if 23 

selected by any grantor, this state or any county in th is state may 24 

participate in a Federal Voting Assistance Program project which allows 25 

members of the uniformed services and voters overseas to register to vote and 26 

to vote in elections electronically, according to state laws and rules,  and 27 

federal laws, rul es, and regulations, if funds are available.  28 

 29 

 SECTION 420.  Arkansas Code § 7 - 5- 805(b)(6), concerning the contest of 30 

state legislative offices, is amended to read as follows:  31 

  (6)  The commission is authorized to promulgate any rules and 32 

regulations  nece ssary to carry out the provisions set forth herein regarding 33 

contests for the seats in the House of Representatives.  34 

 35 

 SECTION 421.  The introductory language of Arkansas Code § 7 - 6- 222(a), 36 
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concerning campaign finance and tax credits for certain individual  political 1 

contributions resulting from Initiated Act 1 of 1996, is amended to read as 2 

follows:  3 

 (a)  Pursuant to regulations  rules  to be adopted by the Department of 4 

Finance and Administration, a credit against individual Arkansas income taxes 5 

shall be al lowed for money contributions made by the taxpayer in a taxable 6 

year to one (1) or more of the following:  7 

 8 

 SECTION 422.  Arkansas Code § 8 - 1- 102(7), concerning the definition of 9 

"modification fee" for permits authorized by the Arkansas Pollution Control 10 

and Ecology Commission, is amended to read as follows:  11 

  (7)  åModification feeæ means the fee required to be submitted by 12 

this chapter for modification of any existing or future permit required by 13 

the statutes enumerated in subdivision (6) of this section,  either at the 14 

request of the permittee or as required by the laws of the State of Arkansas 15 

or the rules and regulations  of the department.  16 

 17 

 SECTION 423.  Arkansas Code § 8 - 1- 103(1)(A), concerning the powers and 18 

duties of the Arkansas Department of Enviro nmental Quality and the Arkansas 19 

Pollution Control and Ecology Commission, is amended to read as follows:  20 

  (1)(A)  Following a public hearing and based upon a record 21 

calculating the reasonable administrative costs of evaluating and taking 22 

action on permit  applications and of implementing and enforcing the terms and 23 

conditions of permits and variances, the commission shall establish, by 24 

regulation  rule , reasonable fees for initial issuance, annual review, and 25 

modification of water, air, or solid waste permi ts required by §§ 8 - 4- 101 ä 26 

8- 4- 106, 8 - 4- 201 ä 8- 4- 229, 8 - 4- 301 ä 8- 4- 314, 8 - 6- 201 ä 8- 6- 212, 8 - 6- 213 27 

[repealed], 8 - 6- 214, 8 - 6- 215 ä 8- 6- 217 [superseded], and 8 - 9- 403. These fees 28 

shall consist of initial fees, annual review fees, and modification fees, as 29 

defined in § 8 - 1- 102.  30 

 31 

 SECTION 424.  Arkansas Code § 8 - 1- 103(2)(A) - (C), concerning the powers 32 

and duties of the Arkansas Department of Environmental Quality and the 33 

Arkansas Pollution Control and Ecology Commission, are amended to read as 34 

follows:  35 

  (2)(A )  The regulations  rules  shall provide that the fees shall 36 
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be assessed on a per - facility basis for the following categories of permits:  1 

    (i)  Air;  2 

    (ii)  Water; and  3 

    (iii)  Solid waste.  4 

   (B)  All annual fees for air permits issued under the stat e 5 

implementation plan or the regulations  rules  promulgated pursuant to the 6 

Clean Air Act shall be assessed in accordance with the Clean Air Act.  7 

   (C)  The regulations  rules  may include a provision for 8 

appropriate adjustments in the fees to reflect carryo ver fee collections in 9 

excess of the administrative costs of issuance, renewal, inspection, 10 

modification, and monitoring associated with these permits.  11 

 12 

 SECTION 425.  Arkansas Code § 8 - 1- 103(3), concerning the powers and 13 

duties of the Arkansas Department of Environmental Quality and the Arkansas 14 

Pollution Control and Ecology Commission, is amended to read as follows:  15 

  (3)  The department shall collect the permit fees as established 16 

by the commission and shall deny the issuance of an initial permit, a rene wal 17 

permit, or a modification permit if and when any facility subject to control 18 

by the department fails or refuses to pay the fees after reasonable notice as 19 

established by the regulations  rules  promulgated under this chapter;  20 

 21 

 SECTION 426.  Arkansas Code § 8 - 1- 103(5), concerning the powers and 22 

duties of the Arkansas Department of Environmental Quality and the Arkansas 23 

Pollution Control and Ecology Commission, is amended to read as follows:  24 

  (5)  The department is hereby authorized to promulgate such rules 25 

and regulations  necessary to administer the fees, rates, tolls, or charges 26 

for services established by this section and is directed to prescribe and 27 

collect such fees, rates, tolls, or charges for the services delivered by the 28 

department in such mann er as may be necessary to support the programs of the 29 

department as directed by the Governor and the General Assembly.  30 

 31 

 SECTION 427.  Arkansas Code § 8 - 1- 104 is amended to read as follows:  32 

 8- 1- 104.  Existing rules and regulations .  33 

 All existing rules and  regulations  of the Arkansas Department of 34 

Environmental Quality not inconsistent with the provisions of this chapter 35 

relating to subjects embraced within this chapter shall remain in full force 36 
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and effect until expressly repealed, amended, or superseded i f the rules and 1 

regulations  do not conflict with the provisions of this chapter.  2 

 3 

 SECTION 428.  Arkansas Code § 8 - 1- 105(c), concerning the fee trust fund 4 

of the Arkansas Department of Environmental Quality, is amended to read as 5 

follows:  6 

 (c)  The departm ent is hereby authorized to promulgate such rules and 7 

regulations  as are necessary to administer the fees, rates, tolls, or charges 8 

for services established by this section and is directed to prescribe and 9 

collect such fees, rates, tolls, or charges for th e services delivered by the 10 

department in such manner as may be necessary to support the programs of the 11 

department as directed by the Governor and the General Assembly.  12 

 13 

 SECTION 429.  Arkansas Code § 8 - 1- 106(a)(1)(D), concerning the 14 

definition of "affili ated person" under the rules adopted by the Arkansas 15 

Pollution Control and Ecology Commission related to disclosure statements, 16 

denials of application, and appeals, is amended to read as follows:  17 

   (D)  Any person who is not now in compliance or has a 18 

his tory of noncompliance with the environmental laws , rules,  or regulations 19 

of this state or any other jurisdiction and who through relationship by 20 

affinity or consanguinity or through any other relationship could be 21 

reasonably expected to significantly influ ence the applicant in a manner that 22 

could adversely affect the environment;  23 

 24 

 SECTION 430.  Arkansas Code § 8 - 1- 106(a)(2)(D), concerning the 25 

definition of "disclosure statement" under the rules adopted by the Arkansas 26 

Pollution Control and Ecology Commissi on related to disclosure statements, 27 

denials of application, and appeals, is amended to read as follows:  28 

   (D)  A listing and explanation of any civil or criminal 29 

legal actions by government agencies involving environmental protection laws , 30 

rules,  or regu lations against the applicant and affiliated persons in the ten 31 

(10) years immediately preceding the filing of the application, including 32 

administrative enforcement actions resulting in the imposition of sanctions, 33 

permit or license revocations or denials issued by any state or federal 34 

authority, actions that have resulted in a finding or a settlement of a 35 

violation, and actions that are pending;  36 



  HB1430 

 

 108  02/08/2019 10:58:22 AM MLD103  

 

 

 1 

 SECTION 431.  Arkansas Code § 8 - 1- 106(b)(6), concerning the rules 2 

adopted by the Arkansas Pollution Control an d Ecology Commission related to 3 

disclosure statements, denials of application, and appeals, is amended to 4 

read as follows:  5 

  (6)  The commission may adopt regulations  rules  exempting certain 6 

permits, licenses, certifications, or operational authorizations from the 7 

disclosure requirements and establish reasonable and appropriate disclosure 8 

information, if any, required for specific types of permits, licenses, 9 

certifications, or operational authorizations based on:  10 

   (A)  The scope of a permit, license, cert ification, or 11 

operational authorization; and  12 

   (B)  The person or entity that would receive a permit, 13 

license, certification, or operational authorization.  14 

 15 

 SECTION 432.  Arkansas Code § 8 - 1- 106(c), concerning the rules adopted 16 

by the Arkansas Pollution Control and Ecology Commission related to 17 

disclosure statements, denials of application, and appeals, is amended to 18 

read as follows:  19 

 (c)  The director may deny the issuance or transfer of any permit, 20 

license, certification, or operational authority if he or she finds, based 21 

upon the disclosure statement and other investigation which he or she deems 22 

appropriate, that:  23 

  (1)  The applicant has a history of noncompliance with the 24 

environmental laws , rules,  or regulations of this state or any other 25 

jurisdictio n;  26 

  (2)  An applicant that owns or operates other facilities in the 27 

state is not in substantial compliance with, or on a legally enforceable 28 

schedule that will result in compliance with, the environmental laws or 29 

regulations  rules  of this state; or  30 

  (3)  A person with a history of noncompliance with the 31 

environmental laws , rules,  or regulations of this state or any other 32 

jurisdiction is affiliated with the applicant to the extent of being capable 33 

of significantly influencing the practices or operations of  the applicant 34 

that could have an impact upon the environment.  35 

 36 



  HB1430 

 

 109  02/08/2019 10:58:22 AM MLD103  

 

 

 SECTION 433.  Arkansas Code § 8 - 1- 106(f), concerning the rules adopted 1 

by the Arkansas Pollution Control and Ecology Commission related to 2 

disclosure statements, denials of application, and a ppeals, is amended to 3 

read as follows:  4 

 (f)  The commission shall adopt regulations  rules  necessary to 5 

implement this section.  6 

 7 

 SECTION 434.  Arkansas Code § 8 - 1- 107(b)(4)(A), concerning the 8 

definition of "probable cause" during inspections and investigations under 9 

the authority of the Arkansas Department of Environmental Quality, is amended 10 

to read as follows:  11 

  (4)(A)  åProbable causeæ means showing that an administrative 12 

search limited in scope is necessary to ensure compliance with or enforce ment 13 

of laws, rules,  federal  regulations, or orders charged to the department for 14 

implementation.  15 

 16 

 SECTION 435.  Arkansas Code § 8 - 1- 107(d)(1), concerning administrative 17 

warrants, inspections, and investigations under the authority of the Arkansas 18 

Departm ent of Environmental Quality, is amended to read as follows:  19 

  (1)  Any judicial officer otherwise authorized to issue search 20 

warrants within his or her jurisdiction may, upon proper oath or affirmation 21 

showing probable cause as defined by this section, is sue warrants for the 22 

purpose of conducting administrative inspections authorized by any law , rule,  23 

or federal  regulation  administered by the department;  24 

 25 

 SECTION 436.  Arkansas Code § 8 - 1- 202(b)(2)(B)(i), concerning the 26 

powers of the Director of the Arka nsas Department of Environmental Quality, 27 

is amended to read as follows:  28 

   (B)(i)  Initiation and settlement of civil or 29 

administrative enforcement actions to compel compliance with laws, orders, 30 

rules,  and federal  regulations charged to the responsibilit y of the 31 

department.  32 

 33 

 SECTION 437.  Arkansas Code § 8 - 1- 203(b)(1)(A) and (B), concerning the 34 

powers and responsibilities of the Arkansas Pollution Control and Ecology 35 

Commission, are amended to read as follows:  36 
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  (1)(A)  Promulgation of rules and regulati ons  implementing the 1 

substantive statutes charged to the Arkansas Department of Environmental 2 

Quality for administration.  3 

   (B)  In promulgation of such rules and regulations , prior 4 

to the submittal to public comment and review of any rule , regulation,  or  5 

change to any rule or regulation  that is more stringent than the federal 6 

requirements, the commission shall duly consider the economic impact and the 7 

environmental benefit of such rule or regulation  on the people of the State 8 

of Arkansas, including those entities that will be subject to the regulation  9 

rule .  10 

 11 

 SECTION 438.  Arkansas Code § 8 - 1- 203(b)(1)(E), concerning the powers 12 

and responsibilities of the Arkansas Pollution Control and Ecology 13 

Commission, is amended to read as follows:  14 

   (E)  Upon completion of the public comment period, the 15 

commission shall compile a rulemaking record or response to comments 16 

demonstrating a reasoned evaluation of the relative impact and benefits of 17 

the more stringent regulation  rule ;  18 

 19 

 SECTION 439.  Arkan sas Code § 8 - 1- 203(b)(2) and (3), concerning the 20 

powers and responsibilities of the Arkansas Pollution Control and Ecology 21 

Commission, are amended to read as follows:  22 

  (2)  Promulgation of rules , regulations,  and procedures not 23 

otherwise governed by appli cable law that the commission deems necessary to 24 

secure public participation in environmental decision - making processes;  25 

  (3)  Promulgation of rules and regulations  governing 26 

administrative procedures for challenging or contesting department actions;  27 

 28 

 SECTION 440.  Arkansas Code § 8 - 1- 206(a)(1), concerning the definition 29 

of "environmental laws" under the voluntary environmental stewardship 30 

program, is amended to read as follows:  31 

  (1)  åEnvironmental lawsæ means this title and any rules,  32 

regulations,  perm its, and orders adopted or issued under this title;  33 

 34 

 SECTION 441.  Arkansas Code § 8 - 1- 307(a)(3)(B), concerning disclosure 35 

of environmental audit reports in civil or administrative proceedings, is 36 
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amended to read as follows:  1 

   (B)  Any rule or regulation  adopted by the Arkansas 2 

Pollution Control and Ecology Commission; or  3 

 4 

 SECTION 442.  Arkansas Code § 8 - 2- 204(a)(2), concerning the powers and 5 

duties of the Arkansas Department of Environmental Quality, is amended to 6 

read as follows:  7 

  (2)  To enforce the provisions of this subchapter and all laws, 8 

rules, and federal  regulations relating to the program and to environmental 9 

testing;  10 

 11 

 SECTION 443.  Arkansas Code § 8 - 2- 204(b), concerning the powers and 12 

duties of the Arkansas Pollution Control and Ecology Commission, is amended 13 

to read as follows:  14 

 (b)  The Arkansas Pollution Control and Ecology Commission shall have 15 

the following powers and duties under this subchapter:  16 

  (1)  To establish by regulation  rule  reasonable fees for the 17 

accreditation procedures  under this subchapter and to cover the expenses of 18 

administering the program; and  19 

  (2)  To promulgate necessary regulations  rules  to effect the 20 

purpose and administration of the program, including without limitation, 21 

provisions governing accreditation, m odification, and renewal of 22 

accreditation and reaccreditation after revocation.  23 

 24 

 SECTION 444.  Arkansas Code § 8 - 2- 205 is amended to read as follows:  25 

 8- 2- 205.   Procedure for issuance of rules or regulations , appeals, 26 

hearings, etc.  27 

 (a)  Any person that  violates any provision of this chapter or of any 28 

rule , regulation,  or order issued pursuant to this chapter or that commits an 29 

unlawful act under this chapter shall be subject to the same penalty and 30 

enforcement provisions as are contained in the Arkansas  Water and Air 31 

Pollution Control Act, § 8 - 4- 101 et seq.  32 

 (b)  Except as otherwise provided in this chapter, the procedure of the 33 

Arkansas Pollution Control and Ecology Commission for issuance of any rules 34 

and regulations , conduct of hearings, notice, revie w of actions on 35 

certificates, right of appeal, presumptions, finality of actions, and related 36 
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matters shall be as provided in Part I of the Arkansas Water and Air 1 

Pollution Control Act, §§ 8 - 4- 101 ä 8- 4- 106, 8 - 4- 201 ä 8- 4- 229, including, 2 

without limitation , §§ 8 - 4- 202, 8 - 4- 205 ä 8- 4- 210, 8 - 4- 212 ä 8- 4- 214, and 8 -3 

4- 218 ä 8- 4- 229.  4 

 5 

 SECTION 445.  Arkansas Code § 8 - 3- 201(b)(1), concerning the regulation 6 

of emissions from existing fossil - fuel - fired electric generating units, is 7 

amended to read as follows:  8 

  (1)   Before the submission of a state plan to the United States 9 

Environmental Protection Agency, the regulations  rules  of the Arkansas 10 

Pollution Control and Ecology Commission that implement the state plan are 11 

reviewed and approved by the General Assembly thr ough the Legislative Council 12 

consistent with Arkansas Constitution, Article 5, § 42, and any laws 13 

promulgated pursuant to Arkansas Constitution, Article 5, § 42; and  14 

 15 

 SECTION 446.  Arkansas Code § 8 - 3- 205(a), concerning the assessment of 16 

effects of implem enting a state plan for regulating emissions from covered 17 

electric generating units, is amended to read as follows:  18 

 (a)  Before preparing a petition to initiate rulemaking for the 19 

development of regulations  rules  implementing a state plan for regulating 20 

carbon dioxide emissions from covered electric generating units, the Arkansas 21 

Department of Environmental Quality shall prepare a report that takes into 22 

account the factors specified in § 8 - 4- 312 and the Clean Air Act, 42 U.S.C. § 23 

7401 et seq., as applicabl e.  24 

 25 

 SECTION 447.  Arkansas Code § 8 - 3- 205(c), concerning the assessment of 26 

effects of implementing a state plan for regulating emissions from covered 27 

electric generating units, is amended to read as follows:  28 

 (c)  The reports required by this section shal l be included with any 29 

petition filed by the department to initiate rulemaking for regulations  rules  30 

that implement a state plan for regulating carbon dioxide emissions from 31 

covered electric generating units.  32 

 33 

 SECTION 448.  Arkansas Code § 8 - 3- 207(e), con cerning the procedures for 34 

approval of state plan for regulating emissions from covered electric 35 

generating units, is amended to read as follows:  36 
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 (e)  This subchapter does not eliminate the requirement of legislative 1 

approval of rules and regulations  promulgated to implement or enforce the 2 

state plan subsequently to gubernatorial action under subsection (d) of this 3 

section.  4 

 5 

 SECTION 449.  Arkansas Code § 8 - 4- 103(a)(1)(A), concerning criminal, 6 

civil, and administrative penalties for violations of rules or orders of the 7 

Arkansas Pollution Control and Ecology Commission or the Arkansas Department 8 

of Environmental Quality, is amended to read as follows:  9 

  (1)(A)  Any person that violates any provision of this chapter, 10 

that commits any unlawful act under it, or  that violates any rule , 11 

regulation,  or order of the Arkansas Pollution Control and Ecology Commission 12 

or the Arkansas Department of Environmental Quality shall be guilty of a 13 

misdemeanor.  14 

 15 

 SECTION 450.  Arkansas Code § 8 - 4- 103(a)(2)(A)(i), concerning cri minal, 16 

civil, and administrative penalties for violations of rules or orders of the 17 

Arkansas Pollution Control and Ecology Commission or the Arkansas Department 18 

of Environmental Quality, is amended to read as follows:  19 

    (i)  Violate any provision of this  chapter, commit 20 

any unlawful act under it, or violate any rule , regulation,  or order of the 21 

commission or department and leave the state or remove his or her person from 22 

the jurisdiction of this state;  23 

 24 

 SECTION 451.  Arkansas Code § 8 - 4- 103(b)(1), concerning criminal, 25 

civil, and administrative penalties for violations of rules or orders of the 26 

Arkansas Pollution Control and Ecology Commission or the Arkansas Department 27 

of Environmental Quality, is amended to read as follows:  28 

 29 

  (1)  Restrain any vio lation of or compel compliance with the 30 

provisions of this chapter and of any rules, regulations,  orders, permits, or 31 

plans issued pursuant to this chapter;  32 

 33 

 SECTION 452.  Arkansas Code § 8 - 4- 103(b)(4), concerning criminal, 34 

civil, and administrative penal ties for violations of rules or orders of the 35 

Arkansas Pollution Control and Ecology Commission or the Arkansas Department 36 
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of Environmental Quality, is amended to read as follows:  1 

  (4)  Assess civil penalties in an amount not to exceed ten 2 

thousand dollar s ($10,000) per day for violations of this chapter and of any 3 

rules, regulations,  permits, or plans issued pursuant to this chapter; or  4 

 5 

 SECTION 453.  Arkansas Code § 8 - 4- 103(c)(1)(A), concerning criminal, 6 

civil, and administrative penalties for violation s of rules or orders of the 7 

Arkansas Pollution Control and Ecology Commission or the Arkansas Department 8 

of Environmental Quality, is amended to read as follows:  9 

 (c)(1)(A)  Any person that violates any provision of this chapter and 10 

regulations,  rules, per mits, or plans issued pursuant to this chapter may be 11 

assessed an administrative civil penalty not to exceed ten thousand dollars 12 

($10,000) per violation.  13 

 14 

 SECTION 454.  Arkansas Code § 8 - 4- 103(c)(2)(A), concerning criminal, 15 

civil, and administrative pena lties for violations of rules or orders of the 16 

Arkansas Pollution Control and Ecology Commission or the Arkansas Department 17 

of Environmental Quality, is amended to read as follows:  18 

  (2)(A)  No civil penalty may be assessed until the person charged 19 

with th e violation has been given the opportunity for a hearing in accordance 20 

with regulations  rules  adopted by the commission.  21 

 22 

 SECTION 455.  Arkansas Code § 8 - 4- 103(d)(1)(D), concerning criminal, 23 

civil, and administrative penalties for violations of rules or o rders of the 24 

Arkansas Pollution Control and Ecology Commission or the Arkansas Department 25 

of Environmental Quality, is amended to read as follows:  26 

   (D)  If a civil penalty is being assessed for a violation 27 

that occurs within the corporate limits of any m unicipality in Arkansas, a 28 

copy of the public notice shall be delivered to the chief executive officer 29 

of the municipality in which the alleged violation occurred, along with a 30 

copy of any proposed order concerning the violation, and the municipality 31 

shall  be given a reasonable opportunity to comment on the proposed order 32 

consistent with the public notice and comment requirements of this chapter 33 

and regulations  rules  promulgated under this chapter.  34 

 35 

 SECTION 456.  Arkansas Code § 8 - 4- 107 is amended to read as follows:  36 
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 8- 4- 107.  Prosecution of public nuisance actions.  1 

 In any legal action arising from, relating to, or including violations 2 

of laws or regulations  rules  charged to the enforcement authority of the 3 

Arkansas Department of Environmental Quality tha t also alleges the existence 4 

of a public nuisance at common law, the Attorney General or the department 5 

may serve as the instrumentality of the state authorized to initiate and 6 

prosecute such action.  7 

 8 

 SECTION 457.  Arkansas Code § 8 - 4- 201(b)(1)(A) and (B) , concerning the 9 

powers and duties of the Arkansas Department of Environmental Quality and the 10 

Arkansas Pollution Control and Ecology Commission, are amended to read as 11 

follows:  12 

  (1)(A)  Promulgation of rules and regulations , including water 13 

quality stand ards and the classification of the waters of the state and 14 

moratoriums or suspensions of the processing of types or categories of 15 

permits, implementing the substantive statutes charged to the department for 16 

administration.  17 

   (B)  In promulgation of such r ules and regulations , prior 18 

to the submittal to public comment and review of any rule , regulation,  or 19 

change to any rule or regulation  that is more stringent than federal 20 

requirements, the commission shall duly consider the economic impact and the 21 

environm ental benefit of such rule or regulation  on the people of the State 22 

of Arkansas, including those entities that will be subject to the regulation  23 

rule .  24 

 25 

 SECTION 458.  Arkansas Code § 8 - 4- 201(b)(2) and (3), concerning the 26 

powers and duties of the Arkansas D epartment of Environmental Quality and the 27 

Arkansas Pollution Control and Ecology Commission, are amended to read as 28 

follows:  29 

  (2)  Promulgation of rules , regulations,  and procedures not 30 

otherwise governed by applicable law that the commission deems neces sary to 31 

secure public participation in environmental decision - making processes;  32 

  (3)  Promulgation of rules and regulations  governing 33 

administrative procedures for challenging or contesting department actions;  34 

 35 

 SECTION 459.  Arkansas Code § 8 - 4- 202(a) an d (b), concerning the 36 
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authority of the Arkansas Pollution Control and Ecology Commission to adopt 1 

rules to implement the powers and duties of the Arkansas Department of 2 

Environmental Quality, are amended to read as follows:  3 

 (a)  The Arkansas Pollution Control and Ecology Commission is given and 4 

charged with the power and duty to adopt, modify, or repeal, after notice and 5 

public hearings, rules and regulations  implementing or effectuating the 6 

powers and duties of the Arkansas Department of Environmental Quality and the 7 

commission under this chapter.  8 

 (b)  Without limiting the generality of this authority, these rules and 9 

regulations  may, among other things, pre scribe:  10 

  (1)  Effluent standards specifying the maximum amounts or 11 

concentrations and the physical, thermal, chemical, biological, and 12 

radioactive nature of the contaminants that may be discharged into the waters 13 

of this state or into publicly owned treat ment facilities;  14 

  (2)  Requirements and standards for equipment and procedures for 15 

monitoring contaminant discharges at their sources, including publicly owned 16 

treatment facilities and industrial discharges into such facilities, the 17 

collection of samples,  and the collection, reporting, and retention of data 18 

resulting from such monitoring; and  19 

  (3)  Water quality standards, performance standards, and 20 

pretreatment standards.  21 

 22 

 SECTION 460.  Arkansas Code § 8 - 4- 202(c)(1), concerning the powers and 23 

duties of the Arkansas Department of Environmental Quality and the Arkansas 24 

Pollution Control and Ecology Commission, is amended to read as follows:  25 

 (c)(1)  Any person shall have the right to petition the commission for 26 

the issuance, amendment, or repeal of any rul e or regulation . Within sixty 27 

(60) days from the date of the submission of a petition, the commission shall 28 

either institute rulemaking proceedings or give the petitioner written notice 29 

denying the petition, together with a written statement setting out th e 30 

reasons for denial.  31 

 32 

 SECTION 461.  Arkansas Code § 8 - 4- 202(d)(1)(A), concerning the powers 33 

and duties of the Arkansas Department of Environmental Quality and the 34 

Arkansas Pollution Control and Ecology Commission, is amended to read as 35 

follows:  36 
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 (d)(1)(A )  Before the adoption, amendment, or repeal of any rule or 1 

regulation  or before suspending the processing of a type or category of 2 

permits or the declaration of a moratorium on a type or category of permits, 3 

the commission shall give at least thirty (30) days' notice of its intended 4 

action.  5 

 6 

 SECTION 462.  Arkansas Code § 8 - 4- 202(d)(2)(A)(ii), concerning the 7 

powers and duties of the Arkansas Department of Environmental Quality and the 8 

Arkansas Pollution Control and Ecology Commission, is amended to read as  9 

follows:  10 

    (ii)  Make oral statements concerning the proposed 11 

rule, regulation,  suspension, or moratorium prior to a decision being 12 

rendered by the commission.  13 

 14 

 SECTION 463.  Arkansas Code § 8 - 4- 202(d)(3), concerning the powers and 15 

duties of the Arkans as Department of Environmental Quality and the Arkansas 16 

Pollution Control and Ecology Commission, is amended to read as follows:  17 

  (3)(A)  If, in response to comments, the commission amends a 18 

proposed regulation  rule  to the extent that the rule would have an effect not 19 

previously expressed in the notice required by subdivision (d)(1) of this 20 

section, the commission shall provide another adequate public notice.  21 

   (B)  Subdivision (d)(3)(A) of this section shall not, 22 

however, require a second public notice i f the final regulation  rule  is a 23 

logical outgrowth of the regulation  rule  proposed in the prior notice.  24 

 25 

 SECTION 464.  Arkansas Code § 8 - 4- 202(d)(4)(A)(i) and (ii), concerning 26 

the powers and duties of the Arkansas Department of Environmental Quality and 27 

t he Arkansas Pollution Control and Ecology Commission, are amended to read as 28 

follows:  29 

   (A)(i)  A copy of all notices described in subsection (d) 30 

of this section and a concise general statement of the basis and purpose of 31 

the proposed rule, which shall in clude a written explanation of the necessity 32 

of the regulation  rule  and a demonstration that any technical regulation  rule  33 

or technical standard is based on generally accepted scientific knowledge and 34 

engineering practices.  35 

    (ii)  For any standard or re gulation  rule  that is 36 



  HB1430 

 

 118  02/08/2019 10:58:22 AM MLD103  

 

 

identical to a regulation promulgated by the United States Environmental 1 

Protection Agency, this portion of the record may be satisfied by reference 2 

to the Code of Federal Regulations.  3 

 4 

 SECTION 465.  Arkansas Code § 8 - 4- 202(d)(5)(B),  concerning the powers 5 

and duties of the Arkansas Department of Environmental Quality and the 6 

Arkansas Pollution Control and Ecology Commission, is amended to read as 7 

follows:  8 

   (B)  The record for review shall consist of a copy of the 9 

regulation  rule  and  the record of rulemaking described in subdivision (d)(4) 10 

of this section.  11 

 12 

 SECTION 466.  Arkansas Code § 8 - 4- 202(e)(1) and (2), concerning the 13 

powers and duties of the Arkansas Department of Environmental Quality and the 14 

Arkansas Pollution Control and Ec ology Commission, are amended to read as 15 

follows:  16 

 (e)(1)  If the commission determines that imminent peril to the public 17 

health, safety, or welfare requires immediate change in the rules or 18 

immediate suspension or moratorium on categories or types of perm its, it may, 19 

after documenting the facts and reasons, declare an emergency and implement 20 

emergency rules, regulations,  suspensions, or moratoria.  21 

  (2)  No rule, regulation,  suspension, or moratorium adopted under 22 

an emergency declaration shall be effectiv e for longer than one hundred 23 

eighty (180) days.  24 

 25 

 SECTION 467.  Arkansas Code § 8 - 4- 203(b)(4)(B)(vi), concerning the 26 

authority of the Arkansas Department of Environmental Quality to issue, 27 

revoke, modify, or deny permits, is amended to read as follows:  28 

    (vi)  The Arkansas Pollution Control and Ecology 29 

Commission may promulgate regulations  rules  to implement this subsection.  30 

 31 

 SECTION 468.  Arkansas Code § 8 - 4- 203(e)(2)(B)(ii), concerning the 32 

authority of the Arkansas Department of Environmental Quality to issue, 33 

revoke, modify, or deny permits, is amended to read as follows:  34 

    (ii)  For any standard or requirement that is 35 

identical to an applicable federal  regulation or state rule , this 36 
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demonstration may be satisfied by reference to the federal  regulat ion or 1 

state rule . In all other cases, the department must provide its own 2 

justification with appropriate reference to the scientific and engineering 3 

literature or written studies conducted by the department.  4 

 5 

 SECTION 469.  Arkansas Code § 8 - 4- 203(m)(3)(A )(ii), concerning the 6 

authority of the Arkansas Department of Environmental Quality to issue, 7 

revoke, modify, or deny permits, is amended to read as follows:  8 

    (ii)  This requirement does not apply to general 9 

permits or terms or conditions that adopt the  language of state laws or rules  10 

or federal statutes or regulations without substantive change.  11 

 12 

 SECTION 470.  Arkansas Code § 8 - 4- 203(m)(3)(C), concerning the 13 

authority of the Arkansas Department of Environmental Quality to issue, 14 

revoke, modify, or deny  permits, is amended to read as follows:  15 

   (C)  A general permit for which costs are specifically 16 

prohibited from being considered by state law or rule  or federal law or 17 

regulation is exempt from the requirements of this subsection.  18 

 19 

 SECTION 471.  Arkans as Code § 8 - 4- 207(1)(A), concerning the powers and 20 

duties of the Director of the Arkansas Department of Environmental Quality, 21 

is amended to read as follows:  22 

  (1)(A)  The director is authorized to require conditions in 23 

permits issued under this chapter re garding the achievement of effluent 24 

limitations based upon the application of such levels of treatment technology 25 

and processes as are required under the federal act or any more stringent 26 

effluent limitations necessary to meet water quality criteria or tox ic 27 

standards established pursuant to any state law or rule  or federal law or 28 

regulation. Such effluent limitations shall be achieved in the shortest 29 

reasonable period of time consistent with state law and the federal act and 30 

any regulations or guidelines p romulgated thereunder.  31 

 32 

 SECTION 472.  Arkansas Code § 8 - 4- 207(3), concerning the powers and 33 

duties of the Director of the Arkansas Department of Environmental Quality, 34 

is amended to read as follows:  35 

  (3)  Permits for publicly owned treatment works shall include as 36 
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a condition for the permit that the permittee provide information to the 1 

director concerning new introductions of pollutants or substantial changes in 2 

the volume or character of pollutants, whether sewage, industrial waste, or 3 

other wastes are b eing introduced into such treatment works, and appropriate 4 

measures to establish and ensure compliance by industrial users with any 5 

system of user charges required under state law  or federal law or any federal  6 

regulations or guidelines promulgated thereund er;  7 

 8 

 SECTION 473.  Arkansas Code § 8 - 4- 207(5), concerning the powers and 9 

duties of the Director of the Arkansas Department of Environmental Quality, 10 

is amended to read as follows:  11 

  (5)  The director and the commission shall ensure public notice, 12 

public p articipation, and an opportunity for public hearing in respect to 13 

National Pollutant Discharge Elimination System permit applications and 14 

actions related to them in accordance with applicable state law and rules  and 15 

federal law ,  and  rules ,  and regulations;  and  16 

 17 

 SECTION 474.  Arkansas Code § 8 - 4- 213(a), concerning conclusiveness of 18 

actions of the Arkansas Pollution Control and Ecology Commission, is amended 19 

to read as follows:  20 

 (a)  If no appeal is taken from an order, a rule, a regulation,  or 21 

other decisio n of the Arkansas Pollution Control and Ecology Commission as 22 

provided in §§ 8 - 4- 222 ä 8- 4- 229, or if the action of the commission is 23 

affirmed on appeal, then the action of the commission in the matter shall be 24 

deemed conclusive, and the validity and reaso nableness thereof shall not be 25 

questioned in any other action or proceeding.  26 

 27 

 SECTION 475.  Arkansas Code § 8 - 4- 217(a)(3), concerning unlawful 28 

actions under the Arkansas Water and Air Pollution Control Act, is amended to 29 

read as follows:  30 

  (3)  Violate an y provisions of this chapter or of any rule , 31 

regulation,  or order adopted by the Arkansas Pollution Control and Ecology 32 

Commission under this chapter or of a permit issued under this chapter by the 33 

Arkansas Department of Environmental Quality;  34 

 35 

 SECTION 476.  Arkansas Code § 8 - 4- 218(a), concerning violations of the 36 



  HB1430 

 

 121  02/08/2019 10:58:22 AM MLD103  

 

 

Arkansas Water and Air Pollution Control Act and notice of hearings, is 1 

amended to read as follows:  2 

 (a)  Whenever the Arkansas Department of Environmental Quality or its 3 

successor dete rmines that there are reasonable grounds to believe that there 4 

has been a violation of any of the provisions of this chapter or any order , 5 

or  rule , or regulation  of the Arkansas Pollution Control and Ecology 6 

Commission, it may give written notice to the al leged violator specifying the 7 

causes of complaint.  8 

 9 

 SECTION 477.  Arkansas Code § 8 - 4- 223(a)(1), concerning appeals under 10 

the Arkansas Water and Air Pollution Control Act and notice of appeal, is 11 

amended to read as follows:  12 

 (a)(1)  Within thirty (30) day s after service of a copy of the final 13 

order, rule, regulation,  or other final determination of the Arkansas 14 

Pollution Control and Ecology Commission, the appellant may file a notice of 15 

appeal with the circuit court of the county in which the business, ind ustry, 16 

municipality, or thing involved is situated.  17 

 18 

 SECTION 478.  Arkansas Code § 8 - 4- 225 is amended to read as follows:  19 

 8- 4- 225.  Appeals ä Venue.  20 

 Except as provided in § 8 - 4- 223(d), upon written consent of the parties 21 

or for cause shown after hearing  upon notice to all parties, the venue of an 22 

appeal may be changed by order of the circuit court to the circuit court of a 23 

county in which the order, rule, regulation,  or decision appealed from would 24 

take effect.  25 

 26 

 SECTION 479.  Arkansas Code § 8 - 4- 226(a)( 1), concerning appeals of 27 

decisions under the Arkansas Water and Air Pollution Control Act, is amended 28 

to read as follows:  29 

 (a)(1)  Within thirty (30) days after service of the notice of appeal 30 

on the Arkansas Pollution Control and Ecology Commission secre tary, the 31 

Arkansas Pollution Control and Ecology Commission shall file with the clerk 32 

of the circuit court having jurisdiction of the appeal a response to the 33 

notice of appeal and the record upon which the final order, rule, regulation,  34 

or other final dete rmination complained of was entered.  35 

 36 
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 SECTION 480.  Arkansas Code § 8 - 4- 226(a)(3)(A)(iii), concerning appeals 1 

of decisions under the Arkansas Water and Air Pollution Control Act, is 2 

amended to read as follows:  3 

    (iii)  A copy of the final order, rule, r egulation,  4 

or other final decision appealed from; and  5 

 6 

 SECTION 481.  Arkansas Code § 8 - 4- 229(a), concerning appeals of 7 

decisions and presumptions under the Arkansas Water and Air Pollution Control 8 

Act, is amended to read as follows:  9 

 (a)  In any appeal or other proceeding involving any order, rule, 10 

regulation,  or other decision of the Arkansas Pollution Control and Ecology 11 

Commission, the action of the commission shall be prima facie evidence 12 

reasonable and valid, and it shall be presu med that all requirements of the 13 

law pertaining to the taking thereof have been complied with.  14 

 15 

 SECTION 482.  Arkansas Code § 8 - 4- 231 is amended to read as follows:  16 

 8- 4- 231.   Effectiveness of regulations , rules,  or orders.  17 

 This act shall not be constru ed as impairing the continued 18 

effectiveness of any regulations , rules,  or orders promulgated or issued by 19 

the Arkansas Pollution Control and Ecology Commission prior to March 31, 20 

1999. Nor shall this act be construed as extinguishing or otherwise affecting  21 

the unexpired terms of any current members of the commission.  22 

 23 

 SECTION 483.  Arkansas Code § 8 - 4- 232(b)(1), concerning nutrient water 24 

quality trading programs under the Arkansas Water and Air Pollution Control 25 

Act, is amended to read as follows:  26 

 (b)(1)  The Arkansas Pollution Control and Ecology Commission may adopt 27 

regulations  rules  that specify requirements, standards, and procedures 28 

governing the establishment and implementation of nutrient water quality 29 

trading programs, including without limitation program scope, eligibility, 30 

and threshold treatment requirements.  31 

 32 

 SECTION 484.  Arkansas Code § 8 - 4- 232(c), concerning nutrient water 33 

quality trading programs under the Arkansas Water and Air Pollution Control 34 

Act, is amended to read as follows:  35 

 (c)  Un der regulations  rules  adopted by the commission under subsection 36 
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(b) of this section, the department may:  1 

  (1)  Include terms and conditions in any appropriate permit that 2 

allow the eligible permit holder to use water quality trading arrangements 3 

such as water quality trading credits and water quality offsets as a means 4 

for complying with appropriate nutrient effluent limitations or conditions 5 

contained in the permit; and  6 

  (2)  Issue permits to eligible compliance associations as a means 7 

for multiple eligible permit holders to collectively satisfy their aggregate 8 

permit limits for one (1) or more appropriate nutrient water quality 9 

parameters.  10 

 11 

 SECTION 485.  Arkansas Code § 8 - 4- 233(g)(2), concerning creation of the 12 

Nutrient Water Quality Trading Adviso ry Panel programs under the Arkansas 13 

Water and Air Pollution Control Act, is amended to read as follows:  14 

  (2)  Advise the Arkansas Pollution Control and Ecology Commission 15 

and the Arkansas Natural Resources Commission regarding the promulgation of 16 

regulat ions  rules  involving nutrient water quality trading programs.  17 

 18 

 SECTION 486.  Arkansas Code § 8 - 4- 233(h) and (i), concerning creation 19 

of the Nutrient Water Quality Trading Advisory Panel programs under the 20 

Arkansas Water and Air Pollution Control Act, are amended to read as follows:  21 

 (h)  The Arkansas Pollution Control and Ecology Commission shall not 22 

initiate a rulemaking proceeding to adopt a regulation  rule  that authorizes 23 

or governs nutrient water quality trading unless:  24 

  (1)  The proposed regulation  r ule  has been recommended by the 25 

advisory panel; or  26 

  (2)  A copy of the proposed regulation  rule  has been delivered to 27 

the advisory panel at least sixty (60) calendar days before the date the 28 

request to initiate the rulemaking is filed with the Arkansas Po llution 29 

Control and Ecology Commission.      30 

 (i)  Subsection (h) of this section does not limit the authority of the 31 

Arkansas Pollution Control and Ecology Commission to:  32 

  (1)  Alter a proposed regulation  rule  at any time during the 33 

rulemaking proceeding;  or  34 

  (2)  Initiate a rulemaking proceeding if:  35 

   (A)  The members of the advisory panel have not been 36 



  HB1430 

 

 124  02/08/2019 10:58:22 AM MLD103  

 

 

appointed; or  1 

   (B)  The advisory panel lacks an actively serving quorum.  2 

 3 

 SECTION 487.  Arkansas Code § 8 - 4- 234(f), concerning the authority of 4 

the D irector of the Arkansas Department of Environmental Quality to authorize 5 

short - term activities that affect water quality standards, is amended to read 6 

as follows:  7 

 (f)  The commission may promulgate regulations  rules  for the 8 

administration of this section.  9 

 10 

 SECTION 488.  Arkansas Code § 8 - 4- 307 is amended to read as follows:  11 

 8- 4- 307.   Private rights unchanged.  12 

 (a)  Persons other than the state or the Arkansas Department of 13 

Environmental Quality shall not acquire actionable right by virtue of this 14 

subcha pter. The basis for proceedings that result from violation of any 15 

standard ,  or  rule , or regulation  promulgated by the Arkansas Pollution 16 

Control and Ecology Commission shall inure solely to and shall be for the 17 

benefit of the people of the state generally,  and it is not intended to 18 

create in any way new rights or to enlarge existing rights or to abrogate 19 

existing private rights.  20 

 (b)  A determination by the department that air pollution or air 21 

contamination exists or that any standard ,  or  rule , or regulatio n has been 22 

violated, whether or not a proceeding or action is brought by the state, 23 

shall not create, by reason thereof, any presumption of law or finding of 24 

fact that shall inure to or be for the benefit of any person other than the 25 

state.  26 

 27 

 SECTION 489.  Arkansas Code § 8 - 4- 310(a)(2)and (3), concerning unlawful 28 

actions under the Arkansas Water and Air Pollution Control Act, are amended 29 

to read as follows:  30 

  (2)  To construct, install, use, or operate any source capable of 31 

emitting air contaminants without  having first obtained a permit to do so, if 32 

required by the regulations  rule  of the Arkansas Pollution Control and 33 

Ecology Commission, or to do so contrary to the provisions of any permit 34 

issued by the Arkansas Department of Environmental Quality or after  any such 35 

permit has been suspended or revoked; or  36 
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  (3)  To violate any rule , regulation,  or order of the commission 1 

issued pursuant to this chapter.  2 

 3 

 SECTION 490.  Arkansas Code § 8 - 4- 311(a)(7), concerning the powers of 4 

the Arkansas Department of Enviro nmental Quality, is amended to read as 5 

follows:  6 

  (7)  Administer and enforce all laws and regulations  rules  7 

relating to pollution of the air;  8 

 9 

 SECTION 491.  Arkansas Code § 8 - 4- 311(a)(11), concerning the powers of 10 

the Arkansas Department of Environmental  Quality, is amended to read as 11 

follows:  12 

  (11)  Institute court proceedings to compel compliance with the 13 

provisions of this chapter and rules , regulations,  and orders issued pursuant 14 

to this chapter;  15 

 16 

 SECTION 492.  Arkansas Code § 8 - 4- 311(a)(13), concer ning the powers of 17 

the Arkansas Department of Environmental Quality, is amended to read as 18 

follows:  19 

  (13)  Develop and implement state implementation plans provided 20 

that the commission shall retain all powers and duties regarding promulgation 21 

of rules and  regulations  under this chapter.  22 

 23 

 SECTION 493.  Arkansas Code § 8 - 4- 311(b)(1)(A) and (B), concerning the 24 

powers of the Arkansas Pollution Control and Ecology Commission, are amended 25 

to read as follows:  26 

  (1)(A)  Promulgate rules and regulations  for implem enting the 27 

substantive statutes charged to the department for administration.  28 

   (B)  In promulgation of such rules and regulations , prior 29 

to the submittal to public comment and review of any rule , regulation,  or 30 

change to any rule or regulation  that is mo re stringent than federal 31 

requirements, the commission shall duly consider the economic impact and the 32 

environmental benefit of such rule or regulation  on the people of the State 33 

of Arkansas, including those entities that will be subject to the regulation  34 

rule .  35 

 36 
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 SECTION 494.  Arkansas Code § 8 - 4- 311(b)(1)(E), concerning the powers 1 

of the Arkansas Pollution Control and Ecology Commission, is amended to read 2 

as follows:  3 

   (E)  Upon completion of the public comment period, the 4 

commission shall compile a rule making record or response to comments 5 

demonstrating a reasoned evaluation of the relative impact and benefits of 6 

the more stringent regulation  rule ;  7 

 8 

 SECTION 495.  Arkansas Code § 8 - 4- 311(b)(2) and (3), concerning the 9 

powers of the Arkansas Pollution Cont rol and Ecology Commission, is amended 10 

to read as follows:  11 

  (2)  Promulgate rules , regulations,  and procedures not otherwise 12 

governed by applicable law that the commission deems necessary to secure 13 

public participation in environmental decision - making pro cesses;  14 

  (3)  Promulgate rules and regulations  governing administrative 15 

procedures for challenging or contesting department actions;  16 

 17 

 SECTION 496.  Arkansas Code § 8 - 4- 311(b)(9), concerning the powers of 18 

the Arkansas Pollution Control and Ecology Commiss ion, is amended to read as 19 

follows:  20 

  (9)  Adopt, after notice and public hearing, reasonable and 21 

nondiscriminatory rules and regulations  requiring the registration of and the 22 

filing of reports by persons engaged in operations that may result in air 23 

pollution;  24 

 25 

 SECTION 497.  Arkansas Code § 8 - 4- 311(b)(10)(A) and (B), concerning the 26 

powers of the Arkansas Pollution Control and Ecology Commi ssion, are amended 27 

to read as follows:  28 

  (10)(A)  Adopt, after notice and public hearing, reasonable and 29 

nondiscriminatory rules and regulations , including requiring a permit or 30 

other regulatory authorization from the department, before any equipment 31 

causi ng the issuance of air contaminants may be built, erected, altered, 32 

replaced, used, or operated, except in the case of repairs or maintenance of 33 

equipment for which a permit has been previously used, and revoke or modify 34 

any permit issued under this chapte r or deny any permit when it is necessary, 35 

in the opinion of the department, to prevent, control, or abate air 36 
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pollution.  1 

   (B)  A permit shall be issued for the operation or use of 2 

any equipment or any facility in existence upon the effective date of any  3 

rule or regulation  requiring a permit if proper application is made for the 4 

permit.  5 

 6 

 SECTION 498.  Arkansas Code § 8 - 4- 311(b)(10)(F)(i), concerning the 7 

powers of the Arkansas Pollution Control and Ecology Commission, is amended 8 

to read as follows:  9 

   (F) (i)  An applicant or permit holder that has had a 10 

complete application for a permit or for a modification of a permit pending 11 

longer than the time specified in the state regulations  rules  promulgated 12 

pursuant to Title V of the Clean Air Act Amendments of 1 990, or any person 13 

that participated in the public participation process, and any other person 14 

that could obtain judicial review of such actions under state laws, may 15 

petition the commission for relief from department inaction.  16 

 17 

 SECTION 499.  Arkansas Cod e § 8 - 4- 311(b)(11)(C), concerning the powers 18 

of the Arkansas Pollution Control and Ecology Commission, is amended to read 19 

as follows:  20 

   (C)  Any regulation  rule  proposed pursuant to this 21 

authorization shall be reported to the House Committee on Public Health, 22 

Welfare, and Labor and the Senate Committee on Public Health, Welfare, and 23 

Labor or appropriate subcommittees thereof prior to its final promulgation; 24 

and  25 

 26 

 SECTION 500.  Arkansas Code § 8 - 4- 313(a)(1), concerning variances 27 

allowed by the Arkansas Pollution Control and Ecology Commission, is amended 28 

to read as follows:  29 

 (a)(1)  The Arkansas Pollution Control and Ecology Commission may grant 30 

specific variances from the particular requirements of any rule , regulation,  31 

or general order to such specific persons or class of persons or such 32 

specific air contamination source, upon such conditions as it may deem 33 

necessary to protect the public health and welfare, if it  finds that strict 34 

compliance with the rule , regulation,  or general order is inappropriate 35 

because of conditions beyond the control of the person granted the variance 36 
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or because of special circumstances that would render strict compliance 1 

unreasonable, und uly burdensome, or impractical due to special physical 2 

conditions or causes or because strict compliance would result in substantial 3 

curtailment or closing down of a business, plant, or operation or because no 4 

alternative facility or method of handling is yet available.  5 

 6 

 SECTION 501.  Arkansas Code § 8 - 4- 317(b)(1)(C)(ii), concerning state 7 

implementation plans under the Arkansas Water and Air Pollution Control Act, 8 

is amended to read as follows:  9 

    (ii)  For any standard or requirement that is 10 

identical to  the applicable Arkansas Pollution Control and Ecology Commission 11 

regulation  rule  or federal regulation, the demonstration required under 12 

subdivision (b)(1)(C)(i) of this section may be satisfied by reference to the 13 

rule or federal  regulation. In all other  cases, the department shall provide 14 

its own justification with appropriate reference to the scientific and 15 

engineering literature considered or the written studies conducted by the 16 

department.  17 

 18 

 SECTION 502.  Arkansas Code § 8 - 5- 202(a), concerning penalti es and 19 

injunctions for violations of the laws governing wastewater treatment plants, 20 

is amended to read as follows:  21 

 (a)  A violation of any provision of this subchapter or of any rule or 22 

regulation  issued pursuant to this subchapter shall constitute a mis demeanor 23 

and upon conviction shall be punishable as such. Each day's continuance of a 24 

violation shall constitute a separate offense.  25 

 26 

 SECTION 503.  Arkansas Code § 8 - 5- 202(c), concerning penalties and 27 

injunctions for violations of the laws governing waste water treatment plants, 28 

is amended to read as follows:  29 

 (c)  A violation of any provision of this subchapter or of any rule or 30 

regulation  promulgated under this subchapter is grounds for an administrative 31 

revocation or suspension of the operator's license by the department.  32 

 33 

 SECTION 504.  Arkansas Code § 8 - 5- 205(b)(2)(A), concerning the powers 34 

and duties of the Arkansas Pollution Control and Ecology Commission for 35 

administering and enforcing the laws governing wastewater treatment plants, 36 
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is amended to rea d as follows:  1 

   (A)  To adopt rules and regulations  implementing and 2 

effectuating this subchapter as may be necessary for the administration and 3 

enforcement thereof;  4 

 5 

 SECTION 505.  Arkansas Code § 8 - 5- 206(a), concerning classification of 6 

treatment plants  by the Arkansas Pollution Control and Ecology Commission, is 7 

amended to read as follows:  8 

 (a)  The Arkansas Pollution Control and Ecology Commission shall, 9 

through regulations  rules , classify all wastewater treatment plants, taking 10 

into account:  11 

  (1)  Th e size, type, and complexity of the plant;  12 

  (2)  The character and volume of wastewater treated;  13 

  (3)  The population served;  14 

  (4)  The skill, knowledge, and experience reasonably required to 15 

supervise the proper operation of the plant; and  16 

  (5)  Such other factors as the commission shall deem appropriate.  17 

 18 

 SECTION 506.  Arkansas Code § 8 - 5- 207 is amended to read as follows:  19 

 8- 5- 207.  Operators to be licensed.  20 

 In order to safeguard the public health and protect the waters of this 21 

state from pollution , all operators in responsible charge of public or 22 

private wastewater treatment plants shall be duly licensed and certified as 23 

competent by the Arkansas Department of Environmental Quality under the 24 

provisions of this subchapter and under such rules and re gulations  as the 25 

Arkansas Pollution Control and Ecology Commission may adopt, with the advice 26 

and assistance of the licensing committee, pursuant to the authority of this 27 

subchapter. All rules and regulations  promulgated pursuant to this subchapter 28 

shall b e reviewed by the interim House Committee on Public Health, Welfare, 29 

and Labor and the interim Senate Committee on Public Health, Welfare, and 30 

Labor or appropriate subcommittees thereof.  31 

 32 

 SECTION 507.  Arkansas Code § 8 - 5- 208(a), concerning license 33 

requirements for wastewater treatment plants, is amended to read as follows:  34 

 (a)  The Arkansas Department of Environmental Quality shall license and 35 

certify all applicants for licenses under this subchapter who satisfy the 36 
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requirements of the subchapter a nd the rules and regulations  issued pursuant 1 

to this subchapter. Licenses shall be granted according to the classification 2 

of wastewater treatment plants established under this subchapter. Licenses 3 

shall be valid for a period of two (2) years and shall be renewable upon 4 

application without examination.  5 

 6 

 SECTION 508.  Arkansas Code § 8 - 5- 208(c), concerning license 7 

requirements for wastewater treatment plants, is amended to read as follows:  8 

 (c)  In its discretion, the department may waive the requirements o r 9 

any part of the requirements for formal examination of an applicant for 10 

license if the applicant holds a valid license or certificate from another 11 

state in which the requirements for license in the appropriate classification 12 

are at least equal to the req uirements set forth in this subchapter and the 13 

rules and regulations  issued pursuant to this subchapter.  14 

 15 

 SECTION 509.  Arkansas Code § 8 - 5- 209(a)(2)(A), concerning the fees for 16 

the Wastewater Licensing Fund set by the Arkansas Pollution Control and 17 

Ecolo gy Commission, is amended to read as follows:  18 

  (2)(A)  Licensing and examination fees shall be set forth in the 19 

regulation  rule .  20 

 21 

 SECTION 510.  Arkansas Code § 8 - 5- 501(a)(1), concerning regulation of 22 

underground salt water disposal systems by the Arkansa s Pollution Control and 23 

Ecology Commission and the Oil and Gas Commission, is amended to read as 24 

follows:  25 

 (a)(1)  The Arkansas Pollution Control and Ecology Commission and the 26 

Oil and Gas Commission are empowered to establish reasonable rules , 27 

regulations ,  and specifications for the establishment and operation of 28 

underground salt water disposal systems to be used in disposing of salt water 29 

produced in the production of oil.  30 

 31 

 SECTION 511.  Arkansas Code § 8 - 5- 501(a)(2)(B)(vi), concerning 32 

regulation of unde rground salt water disposal systems by the Arkansas 33 

Pollution Control and Ecology Commission and the Oil and Gas Commission, is 34 

amended to read as follows:  35 

    (vi)  Such other information as may be required by 36 
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rules and regulations  of the respective commi ssions.  1 

 2 

 SECTION 512.  Arkansas Code § 8 - 5- 501(b)(1), concerning regulation of 3 

underground salt water disposal systems by the Arkansas Pollution Control and 4 

Ecology Commission and the Oil and Gas Commission, is amended to read as 5 

follows:  6 

 (b)(1)  If the commissions determine that the underground salt water 7 

disposal system for which application is made will meet the requirements of 8 

this section, §§ 8 - 5- 502, 26 - 58- 201 ä 26- 58- 204, 26 - 58- 206 ä 26- 58- 210, and 9 

26- 58- 211 [repealed], and the rules and regulation s of the commissions, a 10 

permit for the establishment of the system shall be issued.  11 

 12 

 SECTION 513.  Arkansas Code § 8 - 5- 501(b)(2)(B)(i), concerning 13 

regulation of underground salt water disposal systems by the Arkansas 14 

Pollution Control and Ecology Commissi on and the Oil and Gas Commission, is 15 

amended to read as follows:  16 

   (B)(i)  If the commission determines that the system is in 17 

compliance with the requirements of this section, §§ 8 - 5- 502, 26 - 58- 201 ä 26-18 

58- 204, 26 - 58- 206 ä 26- 58- 210, and 26 - 58- 211 [repea led], and the rules and 19 

regulations  of the commission, a certificate of approval of the system shall 20 

be granted.  21 

 22 

 SECTION 514.  Arkansas Code § 8 - 5- 501(b)(3)(B)(i), concerning 23 

regulation of underground salt water disposal systems by the Arkansas 24 

Pollution  Control and Ecology Commission and the Oil and Gas Commission, is 25 

amended to read as follows:  26 

   (B)(i)  If a determination is made that the system is being 27 

operated in a manner contrary to the provisions of this section, §§ 8 - 5- 502, 28 

26- 58- 201 ä 26- 58- 204 , 26 - 58- 206 ä 26- 58- 210, and 26 - 58- 211 [repealed], or 29 

the rules and regulations  of the commission, the commission may revoke the 30 

certificate of approval until such time as a showing may be made that the 31 

deficiencies in the system have been corrected to the  satisfaction of the 32 

commission.  33 

 34 

 SECTION 515.  Arkansas Code § 8 - 5- 609 is amended to read as follows:  35 

 8- 5- 609.  Privatization contracts, service agreements, etc. ä Exemption 36 
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from certain laws.  1 

 The privatization contract, the service agreement, and any other 2 

purchase by the local government in connection with the privatization 3 

contract shall not be subject to the provisions of §§ 14 - 58- 201 ä 14- 58- 203, 4 

14- 58- 301 ä 14- 58- 303, 14 - 58- 305 ä 14- 58- 308, and 14 - 22- 101 ä 14- 22- 115 or 5 

any other law , rule,  or regu lation requiring competitive bids.  6 

 7 

 SECTION 516.  Arkansas Code § 8 - 5- 701(1), concerning the definition of 8 

"chronic noncompliance" of a common sewage system under the laws of water 9 

pollution control facilities, is amended to read as follows:  10 

  (1)  åChronic noncomplianceæ means conditions described in this 11 

subchapter that persist at a common sewage system after reasonable efforts by 12 

the Arkansas Department of Environmental Quality to obtain compliance with 13 

applicable laws or regulations  rules  in  one (1) of the following:  14 

   (A)  Failure to obtain a permit as required by law;  15 

   (B)  Four (4) or more permit violations within a six - month 16 

period as set out in the permit issued by the department;  17 

   (C)  Failure to maintain the services of a certifie d 18 

wastewater treatment operator, where applicable; or  19 

   (D)  Demonstrable failure to operate the sewage system so 20 

as to prevent the discharge of waterborne pollutants in unacceptable 21 

concentrations, as defined in the individual permit or the state's water  22 

quality standards, to the surface waters or groundwater of the state; and  23 

 24 

 SECTION 517.  Arkansas Code § 8 - 5- 702(e)(1), concerning remedies 25 

available to the Arkansas Department of Environmental Quality for chronic 26 

violations by any common sewage system, is amended to read as follows:  27 

  (1)  Restrain any violation of or compel compliance with the 28 

provisions of this subchapter and of rules, regulations,  orders, permits, or 29 

plans issued pursuant thereto;  30 

 31 

 SECTION 518.  Arkansas Code § 8 - 5- 702(e)(4), concern ing remedies 32 

available to the Arkansas Department of Environmental Quality for chronic 33 

violations by any common sewage system, is amended to read as follows:  34 

  (4)  Assess civil penalties in an amount not to exceed ten 35 

thousand dollars ($10,000) per day fo r violations of this subchapter and of 36 
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any rules, regulations,  permits, or plans issued pursuant thereto; or  1 

 2 

 SECTION 519.  Arkansas Code § 8 - 5- 803(5), concerning the definition of 3 

"mandated environmental control" under the Small Business Revolving Loan F und 4 

for Pollution Control and Prevention Technologies Act, is amended to read as 5 

follows:  6 

  (5)  åMandated environmental controlæ means any change in a 7 

commercial process that is required by federal environmental law or duly 8 

adopted regulation  or state env ironmental law or duly adopted regulation  9 

rule ;  10 

 11 

 SECTION 520.  Arkansas Code § 8 - 5- 804(a)(1), concerning eligible 12 

activities under the Small Business Revolving Loan Fund for Pollution control 13 

and Prevention Technologies Act, is amended to read as follows:  14 

  (1)  Loaned to eligible participants to pay the direct costs of 15 

projects which are designed to correct or avoid violations of federal 16 

environmental regulations  or state environmental regulations  rules  and have 17 

received a certificate of need from the dep artment; or  18 

 19 

 SECTION 521.  Arkansas Code § 8 - 5- 807(a)(3), concerning the creation of 20 

the Small Business Revolving Loan Fund under the Small Business Revolving 21 

Loan Fund for Pollution Control and Prevention Technologies Act, is amended 22 

to read as follows:  23 

  (3)  To be used as a revolving fund by the department for making 24 

loans to eligible participants to pay the direct costs of projects that are 25 

designed to correct or avoid violations of federal environmental law or 26 

regulations  or state environmental regula tions  rules  and have received a 27 

certificate of need from the department or to pay costs incurred by the 28 

department to provide management of lending activities.  29 

 30 

 SECTION 522.  Arkansas Code § 8 - 6- 204(a)(1)(A), concerning criminal, 31 

civil, and administrative  penalties under the Arkansas Solid Waste Management 32 

Act, is amended to read as follows:  33 

  (1)(A)  Any person who violates any provision of this subchapter, 34 

who commits any unlawful act under this subchapter, or who violates any rule , 35 

regulation,  or order of the Arkansas Pollution Control and Ecology Commission 36 
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or the Arkansas Department of Environmental Quality shall be guilty of a 1 

misdemeanor.  2 

 3 

 SECTION 523.  Arkansas Code § 8 - 6- 204(a)(2)(A)(i), concerning criminal, 4 

civil, and administrative penalties und er the Arkansas Solid Waste Management 5 

Act, is amended to read as follows:  6 

    (i)  Violate any provision of this subchapter, commit 7 

any unlawful act under it, or violate any rule , regulation,  or order of the 8 

commission or department, and leave the state or remove his or her person 9 

from the jurisdiction of this state;  10 

 11 

 SECTION 524.  Arkansas Code § 8 - 6- 204(b)(1), concerning criminal, 12 

civil, and administrative penalties under the Arkansas Solid  Waste Management 13 

Act, is amended to read as follows:  14 

  (1)  Restrain any violation of or compel compliance with the 15 

provisions of this subchapter and of any rules, regulations,  orders, permits, 16 

licenses, or plans issued pursuant to this subchapter;  17 

 18 

 SECTION 525.  Arkansas Code § 8 - 6- 204(b)(4), concerning criminal, 19 

civil, and administrative penalties under the Arkansas Solid Waste Management 20 

Act, is amended to read as follows:  21 

  (4)  Assess civil penalties in an amount not to exceed ten 22 

thousand dollar s ($10,000) per day for violations of this subchapter and of 23 

any rules, regulations,  permits, or plans issued pursuant to this subchapter; 24 

or  25 

 26 

 SECTION 526.  Arkansas Code § 8 - 6- 204(c), concerning criminal, civil, 27 

and administrative penalties under the Ark ansas Solid Waste Management Act, 28 

is amended to read as follows:  29 

 (c)  Any person who violates any provision of this subchapter and 30 

r egulations,  rules, permits, or plans issued pursuant to this subchapter may 31 

be assessed an administrative civil penalty not  to exceed ten thousand 32 

dollars ($10,000) per violation. Each day of a continuing violation may be 33 

deemed a separate violation for purposes of penalty assessment. No civil 34 

penalty may be assessed until the person charged with the violation has been 35 

given t he opportunity for a hearing in accordance with regulations  rules  36 
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adopted by the commission. All hearings and appeals arising under this 1 

subchapter shall be conducted in accordance with the procedures prescribed by 2 

§§ 8 - 4- 205, 8 - 4- 212, and 8 - 4- 218 ä 8- 4- 229. These administrative procedures 3 

may also be used to recover all costs, expenses, and damages to the 4 

department and any other agency or subdivision of the state in enforcing or 5 

effectuating the provisions of this subchapter, including natural resource 6 

damages.  7 

 8 

 SECTION 527.  Arkansas Code § 8 - 6- 205(a)(1), concerning illegal 9 

actions, rebuttable presumptions, acts, or omissions by a third party under 10 

the Arkansas Solid Waste Management Act, is amended to read as follows:  11 

  (1)  To violate any provision of this subchapter or any rule , 12 

regulation,  or order of the Arkansas Pollution Control and Ecology Commission 13 

issued pursuant to this subchapter or of a permit issued under this 14 

subchapter by the Arkansas Department of Environmental Quality;  15 

 16 

 SECTION 528.  A rkansas Code § 8 - 6- 205(a)(5), concerning illegal 17 

actions, rebuttable presumptions, acts or omissions by a third party under 18 

the Arkansas Solid Waste Management Act, is amended to read as follows:  19 

  (5)  To sort, collect, transport, process, or dispose of s olid 20 

waste contrary to the rules , regulations,  or orders of the department or in 21 

such a manner or place as to create or be likely to create a public nuisance 22 

or a public health hazard or to cause or be likely to cause water or air 23 

pollution within the mean ing of the Arkansas Water and Air Pollution Control 24 

Act, § 8 - 4- 101 et seq.  25 

 26 

 SECTION 529.  Arkansas Code § 8 - 6- 205(c), concerning illegal actions, 27 

rebuttable presumptions, acts or omissions by a third party under the 28 

Arkansas Solid Waste Management Act, is  amended to read as follows:  29 

 (c)  No person shall be liable for any violation of this subchapter or 30 

of any rule , regulation,  or order of the commission issued pursuant to this 31 

subchapter if the violation results solely from the act or omission of a 32 

third party, unless the person has knowingly allowed the violation to occur 33 

through acquiescence, acts, or omissions.  34 

 35 

 SECTION 530.  Arkansas Code § 8 - 6- 206 is amended to read as follows:  36 
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 8- 6- 206.  Private right of action.  1 

 Any person adversely affected by a v iolation of this subchapter or of 2 

any rules , regulations,  or orders issued pursuant thereto shall have a 3 

private right of action for relief against the violation.  4 

 5 

 SECTION 531.  Arkansas Code § 8 - 6- 207(a)(1), concerning the powers and 6 

duties of the Arkans as Department of Environmental Quality and the Arkansas 7 

Pollution Control and Ecology Commission under the Arkansas Solid Waste 8 

Management Act, is amended to read as follows:  9 

  (1)  To administer and enforce all laws ,  and  rules , and 10 

regulations  relating to  solid waste disposal;  11 

 12 

 SECTION 532.  Arkansas Code § 8 - 6- 207(a)(7) - (9), concerning the powers 13 

and duties of the Arkansas Department of Environmental Quality and the 14 

Arkansas Pollution Control and Ecology Commission under the Arkansas Solid 15 

Waste Manageme nt Act, are amended to read as follows:  16 

  (7)  To make investigations, inspections, and to hold such 17 

hearings, after notice, as it may deem necessary or advisable for the 18 

discharge of duties under this subchapter and to ensure compliance with this 19 

subchapt er and any orders ,  and  rules , and regulations  issued pursuant 20 

thereto;  21 

  (8)  To make, issue, modify, revoke, and enforce orders, after 22 

notice and opportunity for adjudicatory review by the commission, prohibiting 23 

violation of any of the provisions of this  subchapter or of any rules and 24 

regulations  issued pursuant to it, and to require the taking of such remedial 25 

measures for solid waste disposal as may be necessary or appropriate to 26 

implement or effectuate the provisions and purposes of this subchapter;  27 

  (9)  To institute proceedings in the name of the department in 28 

any court of competent jurisdiction to compel compliance with and to restrain 29 

violation of the provisions of this subchapter or any rules , regulations,  and 30 

orders issued pursuant thereto and to  require the taking of such remedial 31 

measures for solid waste disposal as may be necessary or appropriate to 32 

implement or effectuate the provisions and purposes of this subchapter;  33 

 34 

 SECTION 533.  Arkansas Code § 8 - 6- 207(a)(11), concerning the powers and 35 

duties of the Arkansas Department of Environmental Quality and the Arkansas 36 
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Pollution Control and Ecology Commission under the Arkansas Solid Waste 1 

Management Act, is amended to read as follows:  2 

  (11)  To make periodic inspections not less than quarterly in 3 

accordance with regulations  rules  promulgated by the commission of all solid 4 

waste disposal facilities or sites permitted under this subchapter to ensure 5 

compliance with all requirements of this  subchapter and the regulations  rules  6 

promulgated under this subchapter and to make a final inspection of closed or 7 

abandoned solid waste disposal sites to determine compliance with rules and 8 

regulations  for proper closure and proper filling and drainage o f the site;  9 

 10 

 SECTION 534.  Arkansas Code § 8 - 6- 207(b)(1)(A) and (B), concerning the 11 

powers and duties of the Arkansas Department of Environmental Quality and the 12 

Arkansas Pollution Control and Ecology Commission under the Arkansas Solid 13 

Waste Management A ct, are amended to read as follows:  14 

  (1)(A)  Promulgation of rules and regulations  implementing the 15 

substantive statutes charged to the Arkansas Department of Environmental 16 

Quality for administration.  17 

   (B)  In promulgation of such rules and regulations ,  prior 18 

to the submittal to public comment and review of any rule , regulation,  or 19 

change to any rule or regulation  that is more stringent than federal 20 

requirements, the commission shall duly consider the economic impact and the 21 

environmental benefit of such  rule or regulation  on the people of the State 22 

of Arkansas, including those entities that will be subject to the regulation  23 

rule .  24 

 25 

 SECTION 535.  Arkansas Code § 8 - 6- 207(b)(1)(E), concerning the powers 26 

and duties of the Arkansas Department of Environmental  Quality and the 27 

Arkansas Pollution Control and Ecology Commission under the Arkansas Solid 28 

Waste Management Act, is amended to read as follows:  29 

   (E)  Upon completion of the public comment period, the 30 

commission shall compile a rulemaking record or respo nse to comments 31 

demonstrating a reasoned evaluation of the relative impact and benefits of 32 

the more stringent regulation  rule ;  33 

 34 

 SECTION 536.  Arkansas Code § 8 - 6- 207(b)(2) and (3), concerning the 35 

powers and duties of the Arkansas Department of Environment al Quality and the 36 
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Arkansas Pollution Control and Ecology Commission under the Arkansas Solid 1 

Waste Management Act, are amended to read as follows:  2 

  (2)  Promulgation of rules , regulations,  and procedures not 3 

otherwise governed by applicable law which the  commission deems necessary to 4 

secure public participation in environmental decision - making processes;  5 

  (3)  Promulgation of rules and regulations  governing 6 

administrative procedures for challenging or contesting department actions;  7 

 8 

 SECTION 537.  Arkans as Code § 8 - 6- 207(b)(10), concerning the powers and 9 

duties of the Arkansas Department of Environmental Quality and the Arkansas 10 

Pollution Control and Ecology Commission under the Arkansas Solid Waste 11 

Management Act, is amended to read as follows:  12 

  (10)  T o adopt, after notice and public hearing, and to 13 

promulgate, modify, repeal, and enforce rules and regulations  for the source 14 

reduction, minimization, recycling, collection, transportation, processing, 15 

storage, and disposal of solid wastes, including, but not limited to, the 16 

disposal site location and the construction, operation, and maintenance of 17 

the disposal site or disposal process as necessary or appropriate to 18 

implement or effectuate the purposes and intent of this subchapter and the 19 

powers and duties  of the commission under this subchapter.  20 

 21 

 SECTION 538.  Arkansas Code § 8 - 6- 208(a), concerning the existing rules 22 

of the Arkansas Pollution Control and Ecology Commission under the Arkansas 23 

Solid Waste Management Act, is amended to read as follows:  24 

 (a)  All existing rules and regulations  of the Arkansas Pollution 25 

Control and Ecology Commission relating to subjects embraced within this 26 

subchapter shall remain in full force and effect until expressly repealed, 27 

amended, or superseded by the commission.  28 

 29 

 SECTION 539.  Arkansas Code § 8 - 6- 211(a), concerning municipal solid 30 

waste management systems under the Arkansas Solid Waste Management Act, is 31 

amended to read as follows:  32 

 (a)  All municipalities shall provide a solid waste management system 33 

which will adeq uately provide for the collection and disposal of all solid 34 

wastes generated or existing within the incorporated limits of the 35 

municipality or in the area to be served and in accordance with the rules , 36 
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regulations,  and orders of the Arkansas Pollution Cont rol and Ecology 1 

Commission. The governing body of the municipality may enter into agreements 2 

with one (1) or more other municipalities, counties, a regional solid waste 3 

management district, private persons or trusts, or with any combination 4 

thereof, to pro vide a solid waste management system, or any part of a system, 5 

for the municipality, but the agreement shall not relieve the parties of 6 

their responsibilities under this subchapter.  7 

 8 

 SECTION 540.  Arkansas Code § 8 - 6- 211(e), concerning municipal solid 9 

waste management systems under the Arkansas Solid Waste Management Act, is 10 

amended to read as follows:  11 

 (e)  The governing body of a municipality shall have the right to 12 

establish policies for and enact laws concerning all phases of the operation 13 

of a solid w aste management system, including hours of operation, the 14 

character and kinds of wastes accepted at the disposal site, the separation 15 

of wastes according to type by those generating them prior to collection, the 16 

type of container for storage of wastes, the  prohibition of the diverting of 17 

recyclable materials by persons other than the generator or collector of the 18 

recyclable material, the prohibition of burning of wastes, the pretreatment 19 

of wastes, and such other rules as may be necessary or appropriate, so  long 20 

as the laws, policies, and rules are consistent with, in accordance with, and 21 

not more restrictive than those adopted by, under, or pursuant to this 22 

subchapter or any laws, rules, regulations,  or orders adopted by state law or 23 

incorporated by referen ce from federal law, the commission, or the regional 24 

solid waste management boards or districts, unless:  25 

  (1)  There exists a fully implemented comprehensive area - wide 26 

zoning plan and corresponding laws or ordinances covering the entire 27 

municipality; or  28 

  (2)  The municipality has made a request to the regional solid 29 

waste management board or district to adopt a more restrictive rule, 30 

regulation,  order, or standard and no public hearing has been held within 31 

sixty (60) days or the request has not been acted  upon within ninety (90) 32 

days.  33 

 34 

 SECTION 541.  Arkansas Code § 8 - 6- 221 is amended to read as follows:  35 

 8- 6- 221.  Review of rules and regulations .  36 
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 All rules and regulations  adopted under this subchapter shall be 1 

reviewed by the interim House Committee on Public Health, Welfare, and Labor 2 

and interim Senate Committee on Public Health, Welfare, and Labor or 3 

appropriate subcommittees of the committees.  4 

 5 

 SECTION 542.  Arkansas Code § 8 - 6- 503(4), concerning the definition of 6 

"illegal dump" under the Illegal Dump Eradication and Corrective Action 7 

Program Act, is amended to read as follows:  8 

  (4)  åIllegal dumpæ means any place at which solid waste is 9 

placed, deposited, abandoned, dumped, or otherwise disposed of in a manner 10 

that is prohibited by this subchapter or other statutes ,  or  rules, or 11 

regulations,  and which constitutes one (1) of the following:  12 

   (A)  An attractive nuisance;  13 

   (B)  A fire, health, or safety hazard;  14 

   (C)   A potential source of surface or groundwater 15 

contamination; or  16 

   (D)  Other contamination that is hazardous to the public 17 

health or endangers the environment;  18 

 19 

 SECTION 543.  Arkansas Code § 8 - 6- 602(d), concerning the duties of the 20 

Department of Environ mental Quality under the Solid Waste Management and 21 

Recycling Fund Act, is amended to read as follows:  22 

 (d)  The department and the Arkansas Pollution Control and Ecology 23 

Commission shall promulgate and implement policies, rules, regulations,  and 24 

procedures for administering the terms of this subchapter.  25 

 26 

 SECTION 544.  Arkansas Code § 8 - 6- 606(d)(1)(A), concerning landfill 27 

disposal fees under the Solid Waste Management and Recycling Fund Act, is 28 

amended to read as follows:  29 

 (d)(1)(A)  By Janua ry 1, 2004, all permitted facilities identified by 30 

regulation  rule  of the Arkansas Pollution Control and Ecology Commission as 31 

Class 1 and Class 3C landfills, except those permitted landfills that shall 32 

comply with closure requirements before January 1, 20 05, shall install scales 33 

and commence weighing all solid waste received at the landfill.  34 

 35 

 SECTION 545.  Arkansas Code § 8 - 6- 610 is amended to read as follows:  36 
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 8- 6- 610.   Rules and regulations .  1 

 (a)  The Arkansas Pollution Control and Ecology Commission m ay adopt 2 

reasonable rules and regulations  necessary to implement this subchapter, 3 

including without limitation:  4 

  (1)  Collecting fees; and  5 

  (2)  Setting priorities for the administration of this 6 

subchapter.  7 

 (b)  The rules and regulations  shall be review ed by the House Committee 8 

on Public Health, Welfare, and Labor and the Senate Committee on Public 9 

Health, Welfare, and Labor or appropriate subcommittees of the House 10 

Committee on Public Health, Welfare, and Labor and the Senate Committee on 11 

Public Health,  Welfare, and Labor.  12 

 13 

 SECTION 546.  Arkansas Code § 8 - 6- 613(d), concerning the computer and 14 

electronic equipment recycling program under the Solid Waste Management and 15 

Recycling Fund Act, is amended to read as follows:  16 

 (d)  The Arkansas Pollution Control  and Ecology Commission may adopt 17 

regulations  rules  necessary to implement an effective computer and electronic 18 

equipment recycling program.  19 

 20 

 SECTION 547.  Arkansas Code § 8 - 6- 615(d)(4), concerning distribution of 21 

funds to regional solid waste management districts under the Solid Waste 22 

Management and Recycling Fund Act, is amended to read as follows:  23 

  (4)  The Arkansas Pollution Control and Ecology Commission may 24 

promulgate regulations  rules  necessary for funding and program reporting, 25 

accountability, and  oversight under this subsection.  26 

 27 

 SECTION 548.  Arkansas Code § 8 - 6- 706(b)(2)(E), concerning solid waste 28 

landfill and transfer station permits, is amended to read as follows:  29 

   (E)  Does not conflict with the requirements of state laws 30 

and rules  or federal laws and regulations on the location of disposal 31 

facilities;  32 

 33 

 SECTION 549.  Arkansas Code § 8 - 6- 706(d)(6), concerning solid waste 34 

landfill and transfer station permits, is amended to read as follows:  35 

  (6)  A detailed history of the applicant' s record and that of the 36 
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stockholders and officers with respect to violations of environmental laws , 1 

rules,  and regulations of the United States or any state or any political 2 

subdivision of any state; and  3 

 4 

 SECTION 550.  Arkansas Code § 8 - 6- 708 is amended to read as follows:  5 

 8- 6- 708.  Procedures and regulations  rules .  6 

 The Arkansas Pollution Control and Ecology Commission is authorized to 7 

prescribe procedures and regulations  rules :  8 

  (1)  To guide the initial and continued organization and 9 

operation of the  respective boards in accordance with the purposes of this 10 

subchapter and § 8 - 6- 801 et seq.;  11 

  (2)  To assure public notice and participation prior to adoption 12 

of regional needs assessments, findings, or reports made by the boards;  13 

  (3)  To defray some of  the costs of the administration of this 14 

subchapter, including, but not limited to, inspections and technical review 15 

of submissions required by this subchapter by setting graduated surcharges 16 

upon any waste stream increase in excess of ten percent (10%) as  a result of 17 

receipt of solid waste from outside the district; and  18 

  (4)  To require prompt compliance with the requirements of this 19 

subchapter and § 8 - 6- 801 et seq.  20 

 21 

 SECTION 551.  Arkansas Code § 8 - 6- 712(a)(1)(A), concerning the 22 

regulation of solid waste  disposal, is amended to read as follows:  23 

  (1)(A)  Require, by regulation  rule  or other legal means, that 24 

solid waste generated or collected within the boundaries of the district be 25 

delivered to a particular project for disposal, treatment, or other handl ing.  26 

 27 

 SECTION 552.  Arkansas Code § 8 - 6- 712(a)(2), concerning the regulation 28 

of solid waste disposal, is amended to read as follows:  29 

  (2)  Prohibit, by regulation  rule  or other legal means, the 30 

collection of solid waste within the boundaries of the distr ict by persons 31 

not properly licensed by the district;  32 

 33 

 SECTION 553.  Arkansas Code § 8 - 6- 712(a)(4) and (5), concerning the 34 

regulation of solid waste disposal, are amended to read as follows:  35 

  (4)  Provide, by regulation  rule  or other legal means, that no  36 
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person, other than as may be designated by the district, shall engage in the 1 

collection or utilization of solid waste within the district which would be 2 

competitive with the purposes or activities of the district; and  3 

  (5)  Covenant in connection with th e issuance of bonds, notes, or 4 

other evidence of indebtedness to adopt any regulation  rule  described in 5 

subdivisions (a)(1), (a)(2), and (a)(4) of this section and that any 6 

regulation  rule  so adopted shall remain in full force and effect and shall be 7 

enfor ced so long as any bonds, notes, or other evidences of indebtedness 8 

remain outstanding.  9 

 10 

 SECTION 554.  Arkansas Code § 8 - 6- 712(d), concerning the regulation of 11 

solid waste disposal, is amended to read as follows:  12 

 (d)  Furthermore, nothing in this subchap ter shall prohibit the 13 

disposal of dead animal carcasses through means which are otherwise permitted 14 

by state law or regulation  rule .  15 

 16 

 SECTION 555.  Arkansas Code § 8 - 6- 714(a)(1)(B)(i)(a), concerning the 17 

rents, fees and charges established by a regional s olid waste management 18 

board, is amended to read as follows:  19 

     (a)  Enforce all local ordinances, statutes , 20 

rules,  and regulations for which the district has been previously given 21 

enforcement authority regarding solid waste including the Illegal Dump 22 

Era dication and Corrective Action Program Act, § 8 - 6- 501 et seq.; and  23 

 24 

 SECTION 556.  Arkansas Code § 8 - 6- 718 is amended to read as follows:  25 

 8- 6- 718.   Waste tire collection center.  26 

 Beginning July 1, 1993, each regional solid waste management board 27 

shall establish a waste tire collection center at which residents of the 28 

district may dispose of their waste motor vehicle tires at no cost except as 29 

provided by regulation  rule  of the Arka nsas Pollution Control and Ecology 30 

Commission or the board.  31 

 32 

 SECTION 557.  Arkansas Code § 8 - 6- 720(b), concerning recyclable 33 

materials collection centers, is amended to read as follows:  34 

 (b)  The Arkansas Department of Environmental Quality shall determin e 35 

by regulation  rule  the adequacy of the facilities and the number and type of 36 
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recyclable materials for which the services in this section must be provided.  1 

 2 

 SECTION 558.  Arkansas Code § 8 - 6- 722 is amended to read as follows:  3 

 8- 6- 722.  Penalties.  4 

 Any p erson who violates this subchapter or any regulation  rule  of the 5 

Arkansas Pollution Control and Ecology Commission or of a regional solid 6 

waste management board shall be deemed guilty of a misdemeanor. Upon 7 

conviction, the person shall be subject to impris onment for not more than 8 

thirty (30) days or a fine of not more than one thousand dollars ($1,000), or 9 

both imprisonment and fine.  10 

 11 

 SECTION 559.  Arkansas Code § 8 - 6- 902 is amended to read as follows:  12 

 8- 6- 902.  Penalties ä Procedures.  13 

 (a)  Any person wh o violates any provision of this subchapter or of any 14 

rule , regulation,  or order issued pursuant thereto, shall be subject to the 15 

same penalty and enforcement provisions as are contained in the Arkansas 16 

Solid Waste Management Act, § 8 - 6- 201 et seq.  17 

 (b)  E xcept as otherwise provided in this subchapter, the procedure of 18 

the Arkansas Pollution Control and Ecology Commission for issuance of rules 19 

and regulations , conduct of hearings, notice, power of subpoena, review of 20 

action on permits, right of appeal, pres umptions, finality of actions, and 21 

related matters shall be as provided in §§ 8 - 4- 101 ä 8- 4- 106 and 8 - 4- 201 ä 8-22 

4- 230 of the Arkansas Water and Air Pollution Control Act, § 8 - 4- 101 et seq., 23 

including, without limitation, §§ 8 - 4- 205, 8 - 4- 210, 8 - 4- 212 ä 8- 4- 214, and 8 -24 

4- 218 ä 8- 4- 229.  25 

 (c)  All rules and regulations  adopted under this subchapter shall be 26 

reviewed by the interim House Committee on Public Health, Welfare, and Labor 27 

and the interim Senate Committee on Public Health, Welfare, and Labor or 28 

appropr iate subcommittees of the committees.  29 

 30 

 SECTION 560.  Arkansas Code § 8 - 6- 905(a), concerning the powers and 31 

duties of the Arkansas Pollution Control and Ecology Commission regarding 32 

licensing of operators of solid waste management facilitates, is amended t o 33 

read as follows:  34 

 (a)  The Arkansas Pollution Control and Ecology Commission, with the 35 

advice and assistance of the licensing committee, is given and charged with 36 
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the power and duty to adopt rules and regulations  implementing and 1 

effectuating such powers  and duties of the Arkansas Department of 2 

Environmental Quality and the licensing committee under this subchapter as 3 

may be necessary for the administration and enforcement of this subchapter.  4 

 5 

 SECTION 561.  Arkansas Code § 8 - 6- 905(b)(3), concerning the p owers and 6 

duties of the Arkansas Pollution Control and Ecology Commission regarding 7 

licensing of operators of solid waste management facilitates, is amended to 8 

read as follows:  9 

  (3)  To initiate enforcement actions or institute court 10 

proceedings, or both,  to compel compliance with the provisions of this 11 

subchapter and rules and regulations  issued under this subchapter.  12 

 13 

 SECTION 562.  Arkansas Code § 8 - 6- 906(b), concerning the classification 14 

of solid waste management facility operator licenses by the Arkan sas 15 

Pollution Control and Ecology Commission, is amended to read as follows:  16 

 (b)  The Director of the Arkansas Department of Environmental Quality, 17 

with the advice and assistance of the licensing committee, shall license 18 

persons according to their qualifi cations to successfully operate solid waste 19 

management facilities within the classifications established and effectuated 20 

by rules and regulations  promulgated by the commission.  21 

 22 

 SECTION 563.  Arkansas Code § 8 - 6- 907 is amended to read as follows:  23 

 8- 6- 907 .  Licensing.  24 

 All operators in responsible charge of public and private solid waste 25 

management facilities shall be duly licensed and certified as competent by 26 

the Director of the Arkansas Department of Environmental Quality under the 27 

provisions of this subchapter and un der such rules and regulations  as the 28 

Arkansas Pollution Control and Ecology Commission may adopt, with the advice 29 

and assistance of the licensing committee, pursuant to the authority of this 30 

subchapter.  31 

 32 

 SECTION 564.  Arkansas Code § 8 - 6- 908(a), concerni ng the licensing, 33 

eligibility, and reciprocity of operators of solid waste management 34 

facilities, is amended to read as follows:  35 

 (a)(1)  The Director of the Arkansas Department of Environmental 36 
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Quality shall license and certify all applicants for licenses  under this 1 

subchapter who satisfy the requirements of this subchapter and the rules and 2 

regulations  issued pursuant thereto.  3 

  (2)  Licenses shall be granted according to the classifications 4 

of operator licenses established in the rules and regulations  promulgated by 5 

the Arkansas Pollution Control and Ecology Commission.  6 

  (3)  Licenses shall be valid for a period of one (1) year and, 7 

with the exception of the apprenticeship license, shall be renewable upon 8 

application if the applicant meets the renewal  requirements established by 9 

commission regulation  rule . Provisional certificates shall be for a period of 10 

one (1) year, but may be extended if the director determines there is 11 

sufficient justification.  12 

 13 

 SECTION 565.  Arkansas Code § 8 - 6- 908(c) - (e), conce rning the licensing, 14 

eligibility, and reciprocity of operators of solid waste management 15 

facilities, are amended to read as follows:  16 

 (c)  The director may, at his or her discretion, waive the requirements 17 

or any part of the requirements for formal examina tion of an applicant for a 18 

license if the applicant holds a valid license or certificate from another 19 

state in which the requirements for a license in the appropriate 20 

classification are at least equal to the requirements set forth in this 21 

subchapter and th e rules and regulations  issued pursuant thereto.  22 

 (d)  The director shall issue an apprenticeship license to operators -23 

in - training as established under this subchapter and in rules and regulations  24 

promulgated by the commission.  25 

 (e)  The director may issue , at his or her discretion, a provisional 26 

certificate to any operator for just cause as established under this 27 

subchapter and in rules and regulations  promulgated by the commission.  28 

 29 

 SECTION 566.  Arkansas Code § 8 - 6- 1002(e)(3), concerning the creation 30 

of  the Landfill Post - Closure Trust Fund, is amended to read as follows:  31 

  (3)  If the department is required to expend funds from the fund 32 

due to the failure of an owner or operator to meet the requirements of this 33 

subsection, the department shall pursue col lection and recovery of the funds 34 

by issuing an administrative order notifying the owner or operator by 35 

certified mail at the last known address of the owner or operator of the 36 
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action taken by the department and the amount of funds expended from the fund 1 

and that the administrative order may be appealed in accordance with the 2 

department's regulations  rules .  3 

 4 

 SECTION 567.  Arkansas Code § 8 - 6- 1105(c)(3), concerning exemptions to 5 

expand outside of a district landfill service area, is amended to read as 6 

follo ws:  7 

  (3)  No new landfill shall be allowed to receive solid waste 8 

outside the boundaries of the district in which it is located unless it is a 9 

landfill where a private industry bears the expense of operating and 10 

maintaining the landfill solely for the dis posal of wastes generated by the 11 

industry or of wastes of a similar kind or character and such industry has 12 

commenced, prior to March 1, 1991, the process for obtaining a permit by 13 

issuing notice to the local government having jurisdiction, as required und er 14 

the rules and regulations  of the Arkansas Department of Environmental 15 

Quality.  16 

 17 

 SECTION 568.  Arkansas Code § 8 - 6- 1105(c)(4)(B), concerning exemptions 18 

to expand outside of a district landfill service area, is amended to read as 19 

follows:  20 

   (B)  Provide d, the prohibition contained in this subsection 21 

shall not apply to new applications for landfill permits if the landfill is 22 

one where a private industry bears the expense of operating and maintaining 23 

the landfill solely for the disposal of wastes generated  by the industry, or 24 

of wastes of a similar kind or character, and such industry has commenced, 25 

prior to March 1, 1991, the process for obtaining a permit by issuing notice 26 

to the local government having jurisdiction, as required under the rules and 27 

regula tions  of the department.  28 

 29 

 SECTION 569.  Arkansas Code § 8 - 6- 1105(d), concerning exemptions to 30 

expand outside of district landfill service area, is amended to read as 31 

follows:  32 

 (d)  The director may grant an exemption from this section for solid 33 

waste brou ght into a district for the purpose of recycling or because the 34 

district where solid waste is generated does not have a landfill that meets 35 

applicable state rules  or federal regulations. The exemption shall be subject 36 
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to such terms and conditions as the di rector may deem appropriate.  1 

 2 

 SECTION 570.  Arkansas Code § 8 - 6- 1201 is amended to read as follows:  3 

 8- 6- 1201.  Legislative intent.  4 

 The purpose of this subchapter is to protect the public health and the 5 

state's environmental quality by establishing stand ards and promulgating 6 

regulations  rules  by the Arkansas Pollution Control and Ecology Commission 7 

for the disposal of potentially harmful materials, specifically incinerator 8 

ash and petroleum - contaminated soils in a permitted landfill.  9 

 10 

 SECTION 571.  Arkan sas Code § 8 - 6- 1204(1), concerning the powers and 11 

duties of the Arkansas Pollution Control and Ecology Commission for disposal 12 

of incinerator ash and petroleum - contaminated soils, is amended to read as 13 

follows:  14 

  (1)  To adopt rules and regulations  to meet the purposes of this 15 

subchapter;  16 

 17 

 SECTION 572.  Arkansas Code § 8 - 6- 1204(4), concerning the powers and 18 

duties of the Arkansas Pollution Control and Ecology Commission for disposal 19 

of incinerator ash and petroleum - contaminated soils, is amended to  read as 20 

follows:  21 

  (4)  To administer and enforce all laws ,  and  rules , and 22 

regulations  relating to this subchapter.  23 

 24 

 SECTION 573.  Arkansas Code § 8 - 6- 1205(a)(2), concerning adoption of 25 

disposal criteria for petroleum - contaminated soils in landfills perm itted 26 

under the Arkansas Solid Waste Management Act, is amended to read as follows:  27 

  (2)  In adopting such criteria, the commission shall follow the 28 

procedures applicable to the adoption of rules and regulations  under § 8 - 4-29 

202(a).  30 

 31 

 SECTION 574.  Arkansa s Code § 8 - 6- 1206(a)(2), concerning adoption of 32 

disposal criteria for incinerator ash in landfills permitted under the 33 

Arkansas Solid Waste Management Act, is amended to read as follows:  34 

  (2)  In adopting such criteria, the commission shall follow the 35 

pro cedures applicable to the adoption of rules and regulations  under § 8 - 4-36 



  HB1430 

 

 149  02/08/2019 10:58:22 AM MLD103  

 

 

202(a).  1 

 2 

 SECTION 575.  Arkansas Code § 8 - 6- 1301(c)(1), concerning the 3 

legislative findings and purpose for the regulation of commercial medical 4 

waste incineration facilities, is amend ed to read as follows:  5 

  (1)  Commercial - scale medical waste incinerators beginning 6 

operation after March 1, 1995, will be in compliance with the most recent 7 

operating standards and regulations  rules ;  8 

 9 

 SECTION 576.  Arkansas Code § 8 - 6- 1304(b)(1), concern ing the 10 

applicability of the law to commercial medical waste incineration facilities 11 

in operation before March 20, 1992, is amended to read as follows:  12 

  (1)  Complying with the rules or  regulations or standards imposed 13 

by local, state, or federal governme nt agencies; or  14 

 15 

 SECTION 577.  Arkansas Code § 8 - 6- 1305(e)(1)(C), concerning the permit 16 

procedure for commercial medical waste incineration facilities, is amended to 17 

read as follows:  18 

   (C)  The department shall process the application as one 19 

for a new pe rmit and apply the most current statutes, rules,  regulations, 20 

technological standards, and operational controls as conditions precedent for 21 

granting a permit or operational authority.  22 

 23 

 SECTION 578.  Arkansas Code § 8 - 6- 1401 is amended to read as follows:  24 

 8- 6- 1401.  Purpose.  25 

 The purpose of this subchapter is to protect the public health and 26 

safety by requiring the Arkansas Pollution Control and Ecology Commission to 27 

establish standards and promulgate regulations  rules  regarding the post -28 

closure use of sol id waste landfills and adjacent areas for residential 29 

purposes.  30 

 31 

 SECTION 579.  Arkansas Code § 8 - 6- 1402(1), concerning the powers and 32 

duties of the Arkansas Pollution Control and Ecology Commission to regulate 33 

residential use of landfills, is amended to r ead as follows:  34 

  (1)  To adopt rules and regulations  to meet the purposes of this 35 

subchapter;  36 



  HB1430 

 

 150  02/08/2019 10:58:22 AM MLD103  

 

 

 1 

 SECTION 580.  Arkansas Code § 8 - 6- 1402(3), concerning the powers and 2 

duties of the Arkansas Pollution Control and Ecology Commission to regulate 3 

residential us e of landfills,  is amended to read as follows:  4 

  (3)  To administer and enforce all laws ,  and rules , and 5 

regulations  relating to this subchapter.  6 

 7 

 SECTION 581.  Arkansas Code § 8 - 6- 1403 is amended to read as follows:  8 

 8- 6- 1403.  Rules and regulations .  9 

 Within six (6) months after August 13, 1993, the  The Arkansas Pollution 10 

Control and Ecology Commission shall adopt rules and promulgate regulations  11 

for specific criteria:  12 

  (1)  To limit any person, partnership, company, corporation, or 13 

other entity from b uilding, erecting, or constructing any house or building 14 

for residential purposes upon any land used as or which has been used as a 15 

solid waste landfill; and  16 

  (2)  To identify those houses and other buildings located on any 17 

land used as or which has been used as a solid waste landfill and are 18 

currently being used for residential purposes and to limit their future use 19 

for residential purposes.  20 

 21 

 SECTION 582.  Arkansas Code § 8 - 6- 1404(c), concerning prohibited land 22 

use of property formerly used as a landfill , is amended to read as follows:  23 

 (c)(1)  The prohibitions of this subchapter and any rules or 24 

regulations  promulgated under its authority shall be limited to application 25 

to the area of the land which was specifically used as a landfill for the 26 

placement a nd disposal of solid waste.  27 

  (2)  The prohibitions of this subchapter and any rules and 28 

regulations  promulgated under its authority shall not apply to landfills or 29 

the land which was specifically used as a landfill more than twenty - five (25) 30 

years before August 13, 1993.  31 

 32 

 SECTION 583.  Arkansas Code § 8 - 6- 1502(3)(B)(vii), concerning the 33 

definition of "high impact solid waste management facility" under the laws 34 

addressing the siting of high impact solid waste management facilities, is 35 

amended to read as fo llows:  36 
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    (vii)  An existing facility operating under the 1 

interim status of the federal Resource Conservation and Recovery Act or 2 

implementing regulations  rules  of the Arkansas Hazardous Waste Management Act 3 

of 1979, § 8 - 7- 201 et seq., or the Arkansas Haz ardous Waste Management Code; 4 

or  5 

 6 

 SECTION 584.  Arkansas Code § 8 - 6- 1601(b) and (c), concerning the 7 

procedure for posting financial assurance for all permitted solid waste 8 

management facilities, are amended to read as follows:  9 

 (b)  The procedure for issu ance of permits for solid waste management 10 

facilities shall be as provided in the rules and regulations  adopted by the 11 

Arkansas Pollution Control and Ecology Commission under this subchapter or as 12 

otherwise provided by law.  13 

 (c)(1)  After an application to  operate a facility has been reviewed 14 

and approved but before a permit is issued, the applicant shall post with the 15 

Arkansas Department of Environmental Quality, on forms prescribed by the 16 

department in accordance with the regulations  rules  issued under th is 17 

subchapter, a corporate surety bond for performance or an acceptable 18 

alternative, such as a certificate of deposit or letter of credit payable to 19 

the department and conditioned upon faithful performance of all requirements 20 

of this subchapter, the regula tions  rules  issued pursuant to this subchapter, 21 

and the permit, including, but not limited to, proper closure of the 22 

facility.  23 

  (2)  Liability under the bond shall be for the duration of the 24 

disposal operation and for that period required to properly clos e the 25 

facility and for post - closure care, in accordance with the regulations  rules  26 

issued by the commission.  27 

 28 

 SECTION 585.  Arkansas Code § 8 - 6- 1602(3), concerning the definition of 29 

"closure plan" under the laws regarding financial assurance for permitted  30 

solid waste management facilitates, is amended to read as follows:  31 

  (3)  åClosure planæ means a written plan that describes the steps 32 

necessary to close any solid waste management facility at any point during 33 

its active life in accordance with the design  requirements in rules and 34 

regulations  issued pursuant to this subchapter, as applicable;  35 

 36 
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 SECTION 586.  Arkansas Code § 8 - 6- 1602(16), concerning the definition 1 

of "post - closure plan" under the laws regarding financial assurance for 2 

permitted solid waste management facilitates, is amended to read as follows:  3 

  (16)  åPost- closure planæ means a written plan that provides a 4 

description of monitoring and maintenance activities required in rules and 5 

regulations  issued pursuant to this subchapter and includes the frequency 6 

with which these activities will be performed;  7 

 8 

 SECTION 587.  Arkansas Code § 8 - 6- 1603(a)(1), concerning procedures for 9 

financial assurance for permitted solid waste management facilitates, is  10 

amended to read as follows:  11 

  (1)  The owner or operator must have a detailed written estimate, 12 

in current dollars, of the cost of hiring a third party to close the largest 13 

area of the facility requiring closure as required under the regulations  14 

rules  iss ued pursuant to this subchapter and the permit during the active 15 

life of the facility in accordance with the closure plan.  16 

 17 

 SECTION 588.  Arkansas Code § 8 - 6- 1603(a)(4), concerning procedures for 18 

financial assurance for permitted solid waste management fa cilitates, is 19 

amended to read as follows:  20 

  (4)(A)  The owner or operator shall establish financial assurance 21 

for closure of any permitted solid waste management facility in compliance 22 

with the regulations  rules  issued pursuant to this subchapter and the permit.  23 

   (B)  The owner or operator of any solid waste management 24 

facility shall provide continuous financial assurance coverage for closure 25 

until released from financial assurance requirements by demonstrating  26 

compliance with regulations  rules  issued pursuant to this subchapter and the 27 

permit.  28 

   (C)  The amount of financial assurance shall be in 29 

accordance with § 8 - 6- 1002(e) and the regulations  rules  issued in that 30 

subsection.  31 

 32 

 SECTION 589.  Arkansas Code § 8 - 6- 1603(b)(1), concerning procedures for 33 

financial assurance for permitted solid waste management facilitates, is 34 

amended to read as follows:  35 

  (1)  The owner or operator shall have a detailed written 36 
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estimate, in current dollars, of the cost of hiring a t hird party to conduct 1 

post - closure care in compliance with the post - closure plan developed under 2 

the regulations  rules  issued pursuant to this subchapter and the permit.  3 

 4 

 SECTION 590.  Arkansas Code § 8 - 6- 1603(b)(4), concerning procedures for 5 

financial as surance for permitted solid waste management facilitates, is 6 

amended to read as follows:  7 

  (4)(A)  The owner or operator shall establish financial assurance 8 

for costs of post - closure care of any permitted solid waste management 9 

facility in compliance with regulations  rules  issued pursuant to this 10 

subchapter and the permit.  11 

   (B)  The owner or operator of any solid waste management 12 

facility shall provide continuous financial assurance coverage for post -13 

closure care until released from financial assurance re quirements for post -14 

closure care by demonstrating compliance with regulations  rules  issued 15 

pursuant to this subchapter and the permit.  16 

 17 

 SECTION 591.  Arkansas Code § 8 - 6- 1603(c)(1), concerning procedures for 18 

financial assurance for permitted solid waste m anagement facilitates, is 19 

amended to read as follows:  20 

 21 

  (1)  The owner or operator, if required to undertake a corrective 22 

action program under regulations  rules  issued pursuant to this subchapter, 23 

shall have a detailed written estimate, in current dollars , of the cost of 24 

hiring a third party to perform the corrective action in accordance with 25 

regulations  rules  issued pursuant to this subchapter.  26 

 27 

 SECTION 592.  Arkansas Code § 8 - 6- 1603(c)(2)(B), concerning procedures 28 

for financial assurance for permitted s olid waste management facilitates, is 29 

amended to read as follows:  30 

   (B)  The owner or operator shall provide continuous 31 

coverage for corrective action until released from financial assurance 32 

requirements for corrective action by demonstrating compliance w ith 33 

regulations  rules  issued pursuant to this subchapter.  34 

 35 

 SECTION 593.  Arkansas Code § 8 - 6- 1603(d)(3), concerning procedures for 36 
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financial assurance for permitted solid waste management facilitates, is 1 

amended to read as follows:  2 

  (3)  Owners and opera tors shall choose from the options specified 3 

in regulations  rules  issued pursuant to this subchapter.  4 

 5 

 SECTION 594.  Arkansas Code § 8 - 6- 1603(d)(4)(B), concerning procedures 6 

for financial assurance for permitted solid waste management facilitates, is 7 

amended to read as follows:  8 

   (B)  The contract of obligation shall be a binding 9 

agreement on the municipality or county, allowing the director or his or her 10 

designee to collect any general revenues being disbursed or to be disbursed 11 

from the state to the mun icipality or county on the failure of the 12 

municipality or county to fulfill the financial assurance requirements of 13 

this subchapter and regulations  rules  issued pursuant to this subchapter.  14 

 15 

 SECTION 595.  Arkansas Code § 8 - 6- 1701(1), concerning the defini tion of 16 

"open burning" under the laws addressing open burning of residential yard 17 

waste, is amended to read as follows:  18 

 (1)  åOpen burningæ shall mean, for the purposes of this subchapter, 19 

the incineration or combustion of waste materials as a method of d isposal 20 

without any means to control the fuel/air ratio. None of the activities 21 

exempted from regulation  rules  as air pollution in § 8 - 4- 305 or in 22 

regulations  rules  adopted by the Arkansas Pollution Control and Ecology 23 

Commission shall constitute åopen burningæ, provided such activities do not 24 

cause a fire or safety hazard; and  25 

 26 

 SECTION 596.  Arkansas Code § 8 - 6- 1904(d), concerning development and 27 

implantation of the Statewide Solid Waste Management Plan Act, is amended to 28 

read as follows:  29 

 (d)  The Arkans as Pollution Control and Ecology Commission may adopt 30 

reasonable rules and regulations  necessary to implement or effectuate the 31 

purposes and intent of this subchapter.  32 

 33 

 SECTION 597.  Arkansas Code § 8 - 7- 101(a)(2), concerning the definition 34 

of "hazardous materials" under the laws relating to civil liability of those 35 

assisting at accidents involving hazardous materials, is amended to read as 36 
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follows:  1 

  (2)  åHazardous materialsæ means all materials and substances 2 

which are designated or defined as hazardous by law or regulation  rule  of 3 

this state or by law or regulation of the federal government.  4 

 5 

 SECTION 598.  Arkansas Code § 8 - 7- 204(a)(1)(A), concerning criminal, 6 

civil, a nd administrative penalties under the Arkansas Hazardous Waste 7 

Management Act of 1979, is amended to read as follows:  8 

  (1)(A)  Any person who violates any provision of this subchapter, 9 

who commits any unlawful act under it, or who violates any rule , regul ation,  10 

or order of the Arkansas Pollution Control and Ecology Commission or the 11 

Arkansas Department of Environmental Quality shall be guilty of a 12 

misdemeanor.  13 

 14 

 SECTION 599.  Arkansas Code § 8 - 7- 204(a)(2)(A)(i), concerning criminal, 15 

civil, and administrati ve penalties under the Arkansas Hazardous Waste 16 

Management Act of 1979, is amended to read as follows:  17 

    (i)  Violate any provision of this subchapter, commit 18 

any unlawful act under it, or violate any rule , regulation,  or order of the 19 

commission or the d epartment, and leave the state or remove his or her person 20 

from the jurisdiction of this state; or  21 

 22 

 SECTION 600.  Arkansas Code § 8 - 7- 204(b)(1), concerning criminal, 23 

civil, and administrative penalties under the Arkansas Hazardous Waste 24 

Management Act of 1979, is amended to read as follows:  25 

  (1)  Restrain any violation of or compel compliance with the 26 

provisions of this subchapter and of any rules, regulations,  orders, permits, 27 

or plans issued pursuant thereto;  28 

 29 

 SECTION 601.  Arkansas Code § 8 - 7- 204(b)(4 ), concerning criminal, 30 

civil, and administrative penalties under the Arkansas Hazardous Waste 31 

Management Act of 1979, is amended to read as follows:  32 

  (4)  Assess civil penalties in an amount not to exceed twenty -33 

five thousand dollars ($25,000) per day fo r violations of this subchapter and 34 

of any rules, regulations,  permits, or plans issued pursuant to this 35 

subchapter; or  36 
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 1 

 SECTION 602.  Arkansas Code § 8 - 7- 204(c), concerning criminal, civil, 2 

and administrative penalties under the Arkansas Hazardous Waste Management 3 

Act of 1979, is amended to read as follows:  4 

 (c)  Any person who violates any provision of this subchapter and 5 

regulations,  rules, permits, or plans issued pursuant to this subchapter may 6 

be assessed an administrative civil penalty not to exceed  twenty - five 7 

thousand dollars ($25,000) per violation. Each day of a continuing violation 8 

may be deemed a separate violation for purposes of penalty assessment. No 9 

civil penalty may be assessed until the person charged with the violation has 10 

been given the  opportunity for a hearing in accordance with regulations  rules  11 

adopted by the commission. All hearings and appeals arising under this 12 

subchapter shall be conducted in accordance with the procedures prescribed by 13 

§§ 8 - 4- 205, 8 - 4- 212, and 8 - 4- 218 ä 8- 4- 229.  The procedures of this subsection 14 

may also be used to recover all costs, expenses, and damages to the 15 

department and any other agency or subdivision of the state in enforcing or 16 

effectuating the provisions of this subchapter, including, but not limited 17 

to , natural resource damages.  18 

 19 

 SECTION 603.  Arkansas Code § 8 - 7- 205(1) and (2), concerning unlawful 20 

actions under the Arkansas Hazardous Waste Management Act of 1979, are 21 

amended to read as follows:  22 

  (1)  Violate any provisions of this subchapter or of an y rule, 23 

regulation,  permit, or order adopted or issued under this subchapter;  24 

  (2)  Knowingly make any false statement, representation, or 25 

certification in any application, record, report, plan, or other document 26 

filed or required to be maintained under t his subchapter or falsify, tamper 27 

with, or knowingly render inaccurate any monitoring device or method required 28 

to be maintained under this subchapter or any rules or regulations  adopted 29 

pursuant thereto;  30 

 31 

 SECTION 604.  Arkansas Code § 8 - 7- 205(4), concern ing unlawful actions 32 

under the Arkansas Hazardous Waste Management Act of 1979, is amended to read 33 

as follows:  34 

  (4)  Store, collect, transport, treat, or dispose of any 35 

hazardous waste contrary to the rules, regulations,  permits, or orders issued 36 
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under th is subchapter or in such a manner or place as to create or as is 1 

likely to be created a public nuisance or a public health hazard or to cause 2 

or is likely to cause water or air pollution within the meaning of the 3 

Arkansas Water and Air Pollution Control Ac t, § 8 - 4- 101 et seq.  4 

 5 

 SECTION 605.  Arkansas Code § 8 - 7- 206 is amended to read as follows:  6 

 8- 7- 206.   Private right of action.  7 

 Any person adversely affected by a violation of this subchapter or of 8 

any rules , regulations,  or orders issued pursuant theret o shall have a 9 

private right of action for relief against such violation.  10 

 11 

 SECTION 606.  Arkansas Code § 8 - 7- 209(a)(1), concerning the powers and 12 

duties of the Arkansas Department of Environmental Quality and the Arkansas 13 

Pollution Control and Ecology Commission under the Arkansas Hazardous Waste 14 

Management Act of 1979, is amended to read as follows:  15 

  (1)  To administer and enforce all laws ,  and  rules , and 16 

regulations  regarding hazardous waste management;  17 

 18 

 SECTION 607.  Arkansas Code § 8- 7- 209(a)(6) - (9), concerning the powers 19 

and duties of the Arkansas Department of Environmental Quality and the 20 

Arkansas Pollution Control and Ecology Commission under the Arkansas 21 

Hazardous Waste Management Act of 1979, are amended to read as follows:  22 

  ( 6)  To make such investigations and inspections and to hold such 23 

hearings, after notice, as it may deem necessary or advisable for the 24 

discharge of its duties under this subchapter and to ensure compliance with 25 

this subchapter and any orders ,  and  rules , an d regulations  issued pursuant 26 

thereto;  27 

  (7)  To make, issue, modify, revoke, and enforce orders, after 28 

notice and hearing, prohibiting violation of any of the provisions of this 29 

subchapter or of any rules and regulations  issued pursuant thereto or any 30 

per mit issued thereunder, and requiring the taking of such remedial measures 31 

as may be necessary or appropriate to implement or effectuate the provisions 32 

and purposes of this subchapter;  33 

  (8)(A)  To institute proceedings in the name of the Arkansas 34 

Departmen t of Environmental Quality in any court of competent jurisdiction to 35 

compel compliance with and to restrain any violation of the provisions of 36 
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this subchapter or any rules , regulations,  and orders issued pursuant thereto 1 

or any permit issued thereunder, an d require the taking of such remedial 2 

measures as may be necessary or appropriate to implement or effectuate the 3 

provisions and purposes of this subchapter.  4 

   (B)  In any civil action in which a temporary restraining 5 

order, preliminary injunction, or perm anent injunction is sought, it shall 6 

not be necessary to allege or prove at any stage of the proceeding that 7 

irreparable damage will occur should the requested relief not be granted, nor 8 

that the remedy at law is inadequate;  9 

  (9)  To initiate, conduct, an d support research, demonstration 10 

projects, and investigations, and coordinate all state agency research 11 

programs pertaining to hazardous waste management, and establish technical 12 

advisory committees to assist in the development of procedures, standards, 13 

criteria, and rules and regulations , the members of which may be reimbursed 14 

for travel expenses in accordance with § 25 - 16- 901 et seq.;  15 

 16 

 SECTION 608.  Arkansas Code § 8 - 7- 209(b)(1), concerning the powers and 17 

duties of the Arkansas Department of Environment al Quality and the Arkansas 18 

Pollution Control and Ecology Commission under the Arkansas Hazardous Waste 19 

Management Act of 1979, is amended to read as follows:  20 

  (1)  To adopt, after notice and public hearing, and to 21 

promulgate, modify, repeal, and enforce rules and regulations  regarding 22 

hazardous waste management as may be necessary or appropriate to implement or 23 

effectuate the purposes and intent of this subchapter and the powers and 24 

duties of the Arkansas Department of Environmental Quality under it, 25 

incl uding, but not limited to, rules and regulations  for:  26 

   (A)  The containerization and labeling of hazardous wastes, 27 

which rules, to the extent practicable, shall be consistent with those issued 28 

by the United States Department of Transportation, the United  States 29 

Environmental Protection Agency, the State Highway Commission, and the 30 

Arkansas  Department of Transportation;  31 

   (B)  Establishing standards and procedures for the safe 32 

operation and maintenance of facilities;  33 

   (C)  Identifying those wastes or c ombination of wastes 34 

which are incompatible and which may not be stored or disposed of together 35 

and procedures for preventing the storage, disposal, recovery, or treatment 36 
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of incompatible wastes together;  1 

   (D)  The reporting of hazardous waste management  2 

activities;  3 

   (E)  Establishing standards and procedures for the 4 

certification of supervisory personnel at hazardous waste treatment or 5 

disposal facilities or sites as required under § 8 - 7- 219(3); and  6 

   (F)  Establishing a manifest system for the transp ort of 7 

hazardous waste and prohibiting the receipt of hazardous waste at storage, 8 

processing, recovery, disposal, or transport facilities or sites without a 9 

properly completed manifest;  10 

 11 

 SECTION 609.  Arkansas Code § 8 - 7- 209(b)(2)(A), concerning the power s 12 

and duties of the Arkansas Department of Environmental Quality and the 13 

Arkansas Pollution Control and Ecology Commission under the Arkansas 14 

Hazardous Waste Management Act of 1979, is amended to read as follows:  15 

  (2)(A)  In promulgation of such rules and  regulations , prior to 16 

the submittal to public comment and review of any rule , regulation,  or change 17 

to any rule or regulation  that is more stringent than federal requirements, 18 

the Arkansas Pollution Control and Ecology Commission shall duly consider the 19 

economic impact and the environmental benefit of such rule or regulation  on 20 

the people of the State of Arkansas, including those entities that will be 21 

subject to the regulation  rule.  22 

 23 

 SECTION 610.  Arkansas Code § 8 - 7- 209(b)(2)(D), concerning the powers 24 

and duties of the Arkansas Department of Environmental Quality and the 25 

Arkansas Pollution Control and Ecology Commission under the Arkansas 26 

Hazardous Waste Management Act of 1979, is amended to read as follows:  27 

   (D)  Upon completion of the public comment p eriod, the 28 

Arkansas Pollution Control and Ecology Commission shall compile a rulemaking 29 

record or response to comments demonstrating a reasoned evaluation of the 30 

relative impact and benefits of the more stringent regulation  rule ;  31 

 32 

 SECTION 611.  Arkansas C ode § 8 - 7- 209(b)(3) and (4), concerning the 33 

powers and duties of the Arkansas Department of Environmental Quality and the 34 

Arkansas Pollution Control and Ecology Commission under the Arkansas 35 

Hazardous Waste Management Act of 1979, are amended to read as fo llows:  36 
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  (3)  Promulgation of rules , regulations,  and procedures not 1 

otherwise governed by applicable law which the Arkansas Pollution Control and 2 

Ecology Commission deems necessary to secure public participation in 3 

environmental decision - making processes;  4 

  (4)  Promulgation of rules and regulations  governing 5 

administrative procedures for challenging or contesting Arkansas Department 6 

of Environmental Quality actions;  7 

 8 

 SECTION 612.  Arkansas Code § 8 - 7- 210(a), concerning the existing rules 9 

of the Arkansas Department of Environmental Quality and the Arkansas 10 

Pollution Control and Ecology Commission under the Arkansas Hazardous Waste 11 

Management Act of 1979, is amended to read as follows:  12 

 (a)  All existing rules and regulations  of the Arkansas Department of 13 

Environmental Quality not inconsistent with the provisions of this subchapter 14 

relating to subjects embraced within this subchapter shall remain in full 15 

force and effect until expressly repealed, amended, or superseded by the 16 

Arkansas Pollution Control and E cology Commission, insofar as the rules and 17 

regulations  do not conflict with the provisions of this subchapter.  18 

 19 

 SECTION 613.  Arkansas Code § 8 - 7- 210(d), concerning the existing rules 20 

of the Arkansas Department of Environmental Quality and the Arkansas 21 

Pollution Control and Ecology Commission under the Arkansas Hazardous Waste 22 

Management Act of 1979, is amended to read as follows:  23 

 (d)  The provisions of this subchapter and the rules and regulations  24 

promulgated pursuant to it shall govern if they conflict  with the provisions 25 

of the Arkansas Water and Air Pollution Control Act, § 8 - 4- 101 et seq., or 26 

the Arkansas Solid Waste Management Act, § 8 - 6- 201 et seq., or any action 27 

taken by the department or commission under those laws.  28 

 29 

 SECTION 614.  Arkansas Code § 8 - 7- 212(b), concerning the administrative 30 

considerations of the Arkansas Department of Environmental Quality and the 31 

Arkansas Pollution Control and Ecology Commission under the Arkansas 32 

Hazardous Waste Management Act of 1979, is amended to read as follow s:  33 

 (b)  To the extent practicable, the rules , regulations,  and procedures 34 

adopted by the department pursuant to this subchapter shall be consistent 35 

with other environmentally related rules , regulations,  and procedures of the 36 
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department. In administering t he provisions of this subchapter and of all 1 

other laws under the administration of the department, the department and the 2 

Arkansas Pollution Control and Ecology Commission shall coordinate and 3 

expedite the issuance of permits required by an applicant under  one (1) or 4 

more laws, to the end of eliminating, insofar as practicable, any duplication 5 

of unnecessary time and expense to the applicant and the department.  6 

 7 

 SECTION 615.  Arkansas Code § 8 - 7- 213 is amended to read as follows:  8 

 8- 7- 213.  Procedure gener ally.  9 

 The procedure of the Arkansas Department of Environmental Quality and 10 

Arkansas Pollution Control and Ecology Commission for issuance of rules and 11 

regulations , conduct of hearings, notice, power of subpoena, review of action 12 

on permits, right of appe al, presumptions, finality of actions, and related 13 

matters shall be as provided in §§ 8 - 4- 101 et seq. and 8 - 4- 201 et seq., 14 

including, but not limited to, §§ 8 - 4- 205, 8 - 4- 210, 8 - 4- 212 ä 8- 4- 214, and 8 -15 

4- 218 ä 8- 4- 229 if they are not in conflict with the pro visions set forth in 16 

this subchapter.  17 

 18 

 SECTION 616.  Arkansas Code § 8 - 7- 218 is amended to read as follows:  19 

 8- 7- 218.   Permits ä Compliance with subchapter, state and federal 20 

standards, regulations, etc.  21 

 (a)  No permits shall be issued by the Arkansas D epartment of 22 

Environmental Quality for any facility unless the department, after 23 

opportunity for public comment, has determined that the facility has been 24 

designed and will be operated in such manner that any emission from the 25 

facility will comply with the  provisions of this subchapter and all 26 

applicable state and federal standards and state rules and federal  27 

regulations concerning air and water quality and that the transfer, handling, 28 

and storage of materials within the facility will not cause conditions w hich 29 

would violate state and federal standards concerning worker safety or create 30 

unreasonable hazards to the environment or to the health and welfare of the 31 

people living and working in or near the facility.  32 

 (b)(1)  No permit shall be issued by the depar tment for any commercial 33 

disposal or storage facility off the site where the hazardous waste is 34 

generated until the department has adopted rules, regulations,  standards, and 35 

procedures pursuant to § 8 - 7- 209.  36 
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  (2)  The rules, regulations,  standards, proced ures, or other 1 

requirements adopted and imposed by the department shall not be less 2 

stringent than the regulations promulgated or revised by the United States 3 

Environmental Protection Agency pursuant to the federal Resource Conservation 4 

and Recovery Act of  1976.  5 

 (c)  No permit shall be issued for hazardous waste treatment, storage, 6 

or disposal facilities except under the terms of regulations  rules  of the 7 

department which conform to the provisions of § 3005 of the federal Resource 8 

Conservation and Recovery Act.  9 

  10 

 SECTION 617.  Arkansas Code § 8 - 7- 220(a) and (b), concerning permit 11 

renewals by the Arkansas Department of Environmental Quality under the 12 

Arkansas Hazardous Waste Management Act of 1979, are amended to read as 13 

follows:  14 

 (a)  Permits shall be issue d for a period not to exceed ten (10) years. 15 

However, land disposal permits shall be reviewed five (5) years from the date 16 

of issuance or reissuance and shall be modified as necessary to assure that 17 

the facility continues to comply with the currently appli cable laws and 18 

regulations  rules .  19 

 (b)  Permits shall be subject to renewal by the Arkansas Department of 20 

Environmental Quality upon a showing that the facility has been operated in 21 

accordance with the terms of the permit, the rules and regulations  applica ble 22 

to such facility, and in compliance with all other provisions of this 23 

subchapter.  24 

 25 

 SECTION 618.  Arkansas Code § 8 - 7- 221 is amended to read as follows:  26 

 8- 7- 221.  Permits ä Revocation.  27 

 Any permit issued under §§ 8 - 7- 215 ä 8- 7- 220 shall be subject to 28 

revocation for failure of the permittee to comply with the terms and 29 

conditions of the permit, the rules and regulations  of the Arkansas 30 

Department of Environmental Quality applicable thereto, or the provisions of 31 

this subchapter.  32 

 33 

 SECTION 619.  Arkansas Code § 8 - 7- 224(a), concerning the rules for 34 

transporting hazardous waste, is amended to read as follows:  35 

 (a)(1)  Following notice and public hearing, the Arkansas Department of 36 
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Transportation, in consultation with the Arkansas Department of Environmental 1 

Quality, shall issue rules and regulations  for the transportation of 2 

hazardous wastes.  3 

  (2)  The rules and regulations  shall be consistent with 4 

applicable rules and regulations issued by the United States Department of 5 

Transportation and with any rules , r egulations,  and standards issued by the 6 

Arkansas Department of Environmental Quality under this subchapter.  7 

 8 

 SECTION 620.  Arkansas Code § 8 - 7- 225(a), concerning records and 9 

examinations under the Arkansas Hazardous Waste Management Act of 1979, is 10 

amended to read as follows:  11 

 (a)  The owner or operator of any hazardous waste management facility 12 

or site shall notify the Arkansas Department of Environmental Quality as to 13 

hazardous waste management activities in accordance with the requirements of 14 

this subch apter and regulations  rules , permits, and orders issued under this 15 

subchapter, and shall establish and maintain such records, make such reports, 16 

install, use, and maintain such monitoring equipment or methods, take such 17 

samples, perform such tests, and pro vide such other information to the 18 

department as the Director of the Arkansas Department of Environmental 19 

Quality may reasonably require.  20 

 21 

 SECTION 621.  Arkansas Code § 8 - 7- 226(a), concerning fees and 22 

establishment of the Hazardous Waste Permit Fund under  the Arkansas Hazardous 23 

Waste Management Act of 1979, is amended to read as follows:  24 

 (a)  The Arkansas Pollution Control and Ecology Commission shall have 25 

authority to establish by regulation  rule  a schedule of fees to recover the 26 

costs of processing perm it applications and permit renewal proceedings, on -27 

site inspections and monitoring, the certification of personnel to operate 28 

hazardous waste treatment, storage, or disposal facilities, and other 29 

activities of Arkansas Department of Environmental Quality p ersonnel which 30 

are reasonably necessary to assure that generators and transporters of 31 

hazardous waste and hazardous waste management facilities are complying with 32 

the provisions of this subchapter and which reasonably should be borne by the 33 

transporter, ge nerator, or owner or operator of the hazardous waste 34 

management facility.  35 

 36 
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 SECTION 622.  Arkansas Code § 8 - 7- 226(d), concerning fees and 1 

establishment of the Hazardous Waste Permit Fund under the Arkansas Hazardous 2 

Waste Management Act of 1979, is amended  to read as follows:  3 

 (d)  The commission is hereby authorized to promulgate such rules and 4 

regulations  as are necessary to administer the fees, rates, tolls, or charges 5 

for services established by this section and is directed to prescribe such 6 

fees, rates , tolls, or charges for the services delivered by the department 7 

or its successor in such manner as may be necessary to support the programs 8 

of the department as directed by the Governor and the General Assembly.  9 

 10 

 SECTION 623.  Arkansas Code § 8 - 7- 307(a)( 1) - (3), concerning unlawful 11 

actions or omissions of third parties under the Arkansas Resource Reclamation 12 

Act of 1979, are amended to read as follows:  13 

  (1)  Violate a provision of this subchapter or of any rule, 14 

regulation,  permit, or order issued under t his subchapter;  15 

  (2)  Transport hazardous wastes into or out of the state, except 16 

as provided by regulations  rule  established by the Arkansas Department of 17 

Environmental Quality pursuant to the provisions of this subchapter; or  18 

  (3)  Dispose of hazardous wastes in the state except as provided 19 

by regulations  rules  established by the department pursuant to this 20 

subchapter.  21 

 22 

 SECTION 624.  Arkansas Code § 8 - 7- 307(b)(2)(A), concerning unlawful 23 

actions or omissions of third parties und er the Arkansas Resource Reclamation 24 

Act of 1979, is amended to read as follows:  25 

  (2)(A)  A person who violates this section or the regulations  26 

rules  issued under this subchapter, or who violates any condition of a permit 27 

issued under this subchapter, may  be assessed a civil penalty by the Arkansas 28 

Pollution Control and Ecology Commission under administrative procedures and 29 

civil penalty regulations  rules  of the commission.  30 

 31 

 SECTION 625.  Arkansas Code § 8 - 7- 307(c), concerning unlawful actions 32 

or omission s of third parties under the Arkansas Resource Reclamation Act of 33 

1979, is amended to read as follows:  34 

 (c)  A person is not liable for violating a provision of this 35 

subchapter or of any rule, regulation,  permit, or order issued under this 36 
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subchapter if th e violation was caused solely by the acts or omissions of a 1 

third party.  2 

 3 

 SECTION 626.  Arkansas Code § 8 - 7- 308(2) - (4), concerning powers and 4 

duties of the Arkansas Department of Environmental Quality under the Arkansas 5 

Resource Reclamation Act of 1979, a re amended to read as follows:  6 

  (2)  To adopt such regulations  rules  as may be necessary and 7 

appropriate to enforce within the state the terms of any interstate agreement 8 

or compact developed pursuant to the provisions of this subchapter;  9 

  (3)  To promot e the purposes of this subchapter and to effectuate 10 

and implement interstate agreements by imposing reasonable conditions on 11 

permits issued under this subchapter and the Arkansas Hazardous Waste 12 

Management Act of 1979, § 8 - 7- 201 et seq. and the regulations  rules  13 

promulgated under this subchapter and those sections;  14 

  (4)  To prohibit, by regulation  or rule  or by condition of 15 

permit, the disposal of any hazardous wastes within the state unless the 16 

owner or custodian of the wastes can demonstrate to the reasonable 17 

satisfaction of the director that it is technically or economically 18 

infeasible for the wastes to  be treated;  19 

 20 

 SECTION 627.  Arkansas Code § 8 - 7- 308(6), concerning powers and duties 21 

of the Arkansas Department of Environmental Quality under the Arkansas 22 

Resource Reclamation Act of 1979, is amended to read as follows:  23 

  (6)  To adopt and enforce regula tions  rules  which would require 24 

the owners, operators, or other responsible parties of inactive or abandoned 25 

disposal sites to undertake such actions as are reasonable to prevent 26 

environmental contamination;  27 

 28 

 SECTION 628.  Arkansas Code § 8 - 7- 503(6)(A)(ii i), concerning the 29 

definition of "hazardous substance" under the Remedial Action Trust Fund Act, 30 

is amended to read as follows:  31 

    (iii)  Hazardous waste, including polychlorinated 32 

biphenyls, as defined by the Arkansas Hazardous Waste Management Act of 19 79, 33 

§ 8 - 7- 201 et seq., and the regulations  rules  promulgated thereunder;  34 

 35 

 SECTION 629.  Arkansas Code § 8 - 7- 503(6)(B), concerning the definition 36 
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of "hazardous substance" under the Remedial Action Trust Fund Act, is amended 1 

to read as follows:  2 

   (B)  Any other substance or pollutant designated by 3 

regulations  rules  of the commission promulgated under this subchapter;  4 

 5 

 SECTION 630.  Arkansas Code § 8 - 7- 503(13), concerning the definition of 6 

"treatment", "storage", "disposal", "generation, and "hazardous wast e" under 7 

the Remedial Action Trust Fund Act, is amended to read as follows:  8 

  (13)  åTreatmentæ, åstorageæ, ådisposalæ, ågenerationæ, and 9 

åhazardous wasteæ shall have the meanings provided in Ä 8- 7- 203 and the 10 

regulations  rules  promulgated pursuant to the Arkansas Hazardous Waste 11 

Management Act of 1979, § 8 - 7- 201 et seq.  12 

 13 

 SECTION 631.  Arkansas Code § 8 - 7- 505(1) and (2), concerning unlawful 14 

acts under the Remedial Action Trust Fund Act, are amended to read as 15 

follows:  16 

  (1)  To violate any provision of thi s subchapter or any rule or 17 

regulation  adopted under this subchapter;  18 

  (2)  To knowingly make a false statement, representation, or 19 

certification in any report or other document filed or required by this 20 

subchapter or the rules and regulations  adopted pur suant to this subchapter; 21 

or  22 

 23 

 SECTION 632.  Arkansas Code § 8 - 7- 506 is amended to read as follows:  24 

 8- 7- 506.  Regulations   Rules  ä Administrative procedure.  25 

 The Arkansas Pollution Control and Ecology Commission shall adopt 26 

regulations  rules  under this su bchapter necessary to implement or effectuate 27 

the purposes and intent of this subchapter, including, but not limited to, 28 

regulations  rules  affording any persons aggrieved by any order issued 29 

pursuant to this subchapter an opportunity for a hearing thereon and 30 

commission review of the action.  31 

 32 

 SECTION 633.  Arkansas Code § 8 - 7- 508(d), concerning remedial and 33 

removal authority of the Arkansas Department of Environmental Quality under 34 

the Remedial Action Trust Fund Act, is amended to read as follows:  35 

 (d)  In  taking removal or remedial actions pursuant to this subchapter, 36 
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the department or any contractor of the department under this section shall 1 

not be required to obtain any state or local permit for the portion of any 2 

removal or remedial action conducted pur suant to this subchapter entirely on 3 

site when the removal or remedial action is otherwise carried out in 4 

compliance with the regulations  rules  of the department.  5 

 6 

 SECTION 634.  Arkansas Code § 8 - 7- 518(b)(1)(B), concerning fees on the 7 

generation of hazard ous waste under the Remedial Action Trust Fund Act, is 8 

amended to read as follows:  9 

   (B)  The fees shall be calculated and paid according to a 10 

schedule to be adopted by regulation  rule  of the Arkansas Pollution Control 11 

and Ecology Commission, not to excee d a maximum of ten thousand dollars 12 

($10,000) annually per facility.  13 

 14 

 SECTION 635.  Arkansas Code § 8 - 7- 518(b)(2)(A), concerning fees on the 15 

generation of hazardous waste under the Remedial Action Trust Fund Act, is 16 

amended to read as follows:  17 

  (2)(A)  No person shall be required to pay fees based on the 18 

quantity of hazardous wastes generated when such wastes are managed in a 19 

totally enclosed treatment facility, an elementary neutralization unit, or a 20 

wastewater treatment unit, or when the wastes  are otherwise excluded by 21 

regulation  rule  from inclusion in a facility's determination of its 22 

compliance status or category as a generator.  23 

 24 

 SECTION 636.  Arkansas Code § 8 - 7- 518(d), concerning fees on the 25 

generation of hazardous waste under the Remedial  Action Trust Fund Act, is 26 

amended to read as follows:  27 

 (d)  To the extent practicable, the department shall coordinate the 28 

reporting requirements of this section with the reporting requirements of the 29 

Arkansas Hazardous Waste Management Act of 1979, § 8 - 7- 201 et seq., and the 30 

regulations  rules  adopted thereunder. The content of the reporting shall be 31 

consistent with federal reporting requirements pursuant to the Resource 32 

Conservation and Recovery Act of 1976, 42 U.S.C. § 6901 et seq., in all 33 

respects with the exception of frequency.  34 

 35 

 SECTION 637.  Arkansas Code § 8 - 7- 519 is amended to read as follows:  36 
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 8- 7- 519.  Appeals.  1 

 An appeal may be taken from any final order of the Arkansas Department 2 

of Environmental Quality under this subchapter as provided in §§ 8- 4- 202, 8 -3 

4- 210, 8 - 4- 212ä8- 4- 214, 8 - 4- 218, 8 - 4- 219, and 8 - 4- 221 ä 8- 4- 229 and in 4 

accordance with regulations  rules  promulgated by the Arkansas Pollution 5 

Control and Ecology Commission under this subchapter.  6 

 7 

 SECTION 638.  Arkansas Code § 8 - 7- 524(e)(1)(B) , concerning recycling 8 

transactions under the Remedial Action Trust Fund Act, is amended to read as 9 

follows:  10 

   (B)  Was in compliance with any applicable regulations  11 

rules  or standards regarding the storage, transport, management, or other 12 

activities asso ciated with the recycling of scrap metal that the Arkansas 13 

Pollution Control and Ecology Commission promulgates after the enactment of 14 

this section and with regard to transactions occurring after the effective 15 

date of those regulations  rules  or standards; and  16 

 17 

 SECTION 639.  Arkansas Code § 8 - 7- 524(f)(1)(B), concerning recycling 18 

transactions under the Remedial Action Trust Fund Act, is amended to read as 19 

follows:  20 

   (B)  With respect to transactions involving lead - acid 21 

batteries, was in compl iance with applicable federal regulations or standards  22 

and Arkansas environmental regulations  rules  or standards, and any amendments 23 

thereto, regarding the storage, transport, management, or other activities 24 

associated with the recycling of spent lead - acid  batteries;  25 

 26 

 SECTION 640.  Arkansas Code § 8 - 7- 524(f)(2) and (3), concerning 27 

recycling transactions under the Remedial Action Trust Fund Act, are amended 28 

to read as follows:  29 

  (2)  With respect to transactions involving nickel - cadmium 30 

batteries, federal r egulations or standards  and Arkansas environmental 31 

regulations  rules  or standards were in effect regarding the storage, 32 

transport, management, or other activities associated with the recycling of 33 

spent nickel - cadmium batteries, and the person was in compli ance with 34 

applicable regulations , rules,  or standards or any amendments thereto; or  35 

  (3)  With respect to transactions involving other spent 36 



  HB1430 

 

 169  02/08/2019 10:58:22 AM MLD103  

 

 

batteries, federal regulations or standards  and Arkansas environmental 1 

regulations  rules  or standards were in effe ct regarding the storage, 2 

transport, management, or other activities associated with the recycling of 3 

those batteries, and the person was in compliance with applicable 4 

regulations , rules,  or standards or any amendments thereto.  5 

 6 

 SECTION 641.  Arkansas Cod e § 8 - 7- 524(g)(1)(A)(iii), concerning 7 

recycling transactions under the Remedial Action Trust Fund Act, is amended 8 

to read as follows:  9 

    (iii)  For transactions occurring before ninety (90) 10 

days after the date of the enactment of this section, that the co nsuming 11 

facility was not in compliance with a substantive, not procedural or 12 

administrative, provision of any federal, state, or local environmental law , 13 

rule,  or regulation or compliance order or decree issued pursuant thereto, 14 

applicable to the handling,  processing, reclamation, or other management 15 

activities associated with the recyclable material;  16 

 17 

 SECTION 642.  Arkansas Code § 8 - 7- 524(i), concerning recycling 18 

transactions under the Remedial Action Trust Fund Act, is amended to read as 19 

follows:  20 

 (i)  T he commission is authorized to promulgate additional rules and 21 

regulations  concerning this section.  22 

 23 

 SECTION 643.  Arkansas Code § 8 - 7- 524(l)(1) and (2), concerning 24 

recycling transactions under the Remedial Action Trust Fund Act, are amended 25 

to read as fo llows:  26 

  (1)  Liability under any other federal, Arkansas, or local 27 

statute , rule,  or regulation promulgated pursuant to any such statute, 28 

including any requirements promulgated by the commission under the Arkansas 29 

Hazardous Waste Management Act of 1979, §  8- 7- 201 et seq.; or  30 

  (2)  The ability of the commission to promulgate regulations  31 

rules  under any other statute, including the Arkansas Hazardous Waste 32 

Management Act of 1979, § 8 - 7- 201 et seq.  33 

 34 

 SECTION 644.  Arkansas Code § 8 - 7- 802(a)(1), concerning the powers and 35 

duties of the Arkansas Pollution Control and Ecology Commission and the 36 
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Arkansas Department of Environmental Quality under the regulated substance 1 

storage tank laws, is amended to read as follows:  2 

  (1)  To promulgate, after notice and public hearing, and to 3 

modify, repeal, and enforce, as necessary or appropriate to implement or 4 

effectuate the purposes and intent of this subchapter, rules and regulations  5 

relating to an underground stora ge tank release detection, prevention, 6 

corrective action, and financial responsibility program as required by the 7 

federal Resource Conservation and Recovery Act of 1976 and the Energy Policy 8 

Act of 2005, Pub. L. No. 109 - 58; and  9 

 10 

 SECTION 645.  Arkansas Cod e § 8 - 7- 802(a)(2)(A), concerning the powers 11 

and duties of the Arkansas Pollution Control and Ecology Commission and the 12 

Arkansas Department of Environmental Quality under the regulated substance 13 

storage tank laws, is amended to read as follows:  14 

  (2)(A)  T o set reasonable fees for licensure of individuals and 15 

annual registration of underground storage tanks and aboveground storage 16 

tanks by rule or regulation .  17 

 18 

 SECTION 646.  Arkansas Code § 8 - 7- 803 is amended to read as follows:  19 

 8- 7- 803.   Regulations  Rule s generally.  20 

 Any regulations  rules  promulgated under this subchapter shall as much 21 

as possible be identical to and no more stringent than the federal 22 

regulations adopted by the United States Environmental Protection Agency.  23 

 24 

 SECTION 647.  Arkansas Code §  8- 7- 804 is amended to read as follows:  25 

 8- 7- 804.  Procedures of department generally.  26 

 The procedure of the Arkansas Department of Environmental Quality and 27 

the Arkansas Pollution Control and Ecology Commission for issuance of rules 28 

and regulations , condu ct of hearings, notice, power of subpoena, review of 29 

action on permits, right of appeal, presumptions, finality of actions, and 30 

related matters shall be as provided in §§ 8 - 4- 101 ä 8- 4- 106 and 8 - 4- 201 ä 8-31 

4- 229, including, but not limited to, §§ 8 - 4- 205, 8 - 4- 210, 8 - 4- 212 ä 8- 4- 214, 32 

and 8 - 4- 218 ä 8- 4- 229 to the extent they are not in conflict with the 33 

provisions of this subchapter.  34 

 35 

 SECTION 648.  Arkansas Code § 8 - 7- 805(b)(1)(B), concerning the Arkansas 36 
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Department of Environmental Quality's licensing requir ement under the 1 

regulated substance storage tank laws, is amended to read as follows:  2 

   (B)  Which provides that the department is the obligee or 3 

payee of the instrument and otherwise complies with the regulations  rules  4 

promulgated under this subchapter.  5 

 6 

 SECTION 649.  Arkansas Code § 8 - 7- 805(d), concerning the Arkansas 7 

Department of Environmental Quality's licensing requirement under the 8 

regulated substance storage tank laws, is amended to read as follows:  9 

 (d)  In the event the licensee or contracting c ompany fails to properly 10 

install, remove, repair, close, upgrade, or test any underground storage tank 11 

pursuant to state law or regulation  rule , the Director of the Arkansas 12 

Department of Environmental Quality shall commence proceedings to collect on 13 

the s urety bond, letter of credit, or cash bond on which the department is 14 

the obligee or payee.  15 

 16 

 SECTION 650.  Arkansas Code § 8 - 7- 806(a)(1) and (2), concerning 17 

penalties under the regulated substance storage tank laws, are amended to 18 

read as follows:  19 

  (1)  To violate any provision of this subchapter or any rule or 20 

regulation  adopted under this subchapter;  21 

  (2)  To knowingly make a false statement, representation, or 22 

certification in any report or other document submitted under or required by 23 

this subchapter  or the Petroleum Storage Tank Trust Fund Act, § 8 - 7- 901 et 24 

seq., or any rule or regulation  issued pursuant thereto; or  25 

 26 

 SECTION 651.  Arkansas Code § 8 - 7- 806(c), concerning penalties under 27 

the regulated substance storage tank laws, is amended to read as follows:  28 

 (c)  Any owner or operator who fails to give any notification regarding 29 

storage tanks required by this subchapter or any regulation  rule  issued 30 

pursuant to this subchapter shall be subject to a civil penalty not to exceed 31 

ten thousand dollars ($1 0,000) for each storage tank for which notification 32 

is not given.  33 

 34 

 SECTION 652.  Arkansas Code § 8 - 7- 806(d)(1), concerning penalties under 35 

the regulated substance storage tank laws, is amended to read as follows:  36 
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 (d)(1)  Any person who violates any provi sion of this subchapter or of 1 

any rule, regulation,  permit, certification, license, plan, or order issued 2 

pursuant thereto or who commits an unlawful act hereunder may be assessed an 3 

administrative civil penalty not to exceed ten thousand dollars ($10,000)  per 4 

violation or unlawful act.  5 

 6 

 SECTION 653.  Arkansas Code § 8 - 7- 806(d)(4), concerning penalties under 7 

the regulated substance storage tank laws, is amended to read as follows:  8 

  (4)  No civil penalty may be assessed until the person charged 9 

with the violation or unlawful act has been given the opportunity for a 10 

hearing in accordance with regulations  rules  adopted by the Arkansas 11 

Pollution Control and Ecology Commission.  12 

 13 

 SECTION 654.  Arkansas Code § 8 - 7- 806(e)(1), concerning penalties under 14 

the regulated substance storage tank laws, is amended to read as follows:  15 

  (1)  Restrain any violation of or compel compliance with the 16 

provisions of this subchapter or of any rule, regulatio n,  permit, 17 

certification, license, plan, or order issued pursuant to this subchapter or 18 

restrain the commission of any unlawful act under this section;  19 

 20 

 SECTION 655.  Arkansas Code § 8 - 7- 806(e)(4), concerning penalties under 21 

the regulated substance storag e tank laws, is amended to read as follows:  22 

  (4)  Assess civil penalties in an amount not to exceed ten 23 

thousand dollars ($10,000) per day for violations of this subchapter or of 24 

any rule, regulation,  permit, certification, license, plan, or order issued 25 

pursuant to this subchapter or for any unlawful act under this section;  26 

 27 

 SECTION 656.  Arkansas Code § 8 - 7- 807(a)(2), concerning the 28 

responsibility and liability of an owner for a release of a regulated 29 

substance from a storage tank, is amended to read as  follows:  30 

  (2)  However, the obligation of an owner or operator of an 31 

aboveground storage tank to notify the department or undertake the other 32 

activities required in this subsection shall not exceed and will be limited 33 

to the existing requirements of any other applicable federal or state  34 

statutes or regulations , or state statutes or rules .  35 

 36 
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 SECTION 657.  Arkansas Code § 8 - 7- 807(c)(3), concerning the 1 

responsibility and liability of an owner for a release of a regulated 2 

substance from a storage tank, is ame nded to read as follows:  3 

  (3)  This section does not impair any right of the release site 4 

property owner or adjacent property owner to seek equitable or legal 5 

remedies, including without limitation claims for trespass, compensation as 6 

the result of eminen t domain, damages for temporary or permanent takings of 7 

rights in land, contribution, and any other right or remedy allowed by state 8 

law or rule,  or federal law or regulation.  9 

 10 

 SECTION 658.  Arkansas Code § 8 - 7- 809(a), concerning corrective actions 11 

after a release of a regulated substance from a storage tank and actions by 12 

the Director of the Arkansas Department of Environmental Quality, is amended 13 

to read as follows:  14 

 (a)  Nothing in this subchapter or the regulations  rules  promulgated 15 

under this subchapt er shall prevent any person from undertaking corrective 16 

action which would provide reasonable protection of public health and safety 17 

and the environment.  18 

 19 

 SECTION 659.  Arkansas Code § 8 - 7- 810(b), concerning insurance pools to 20 

demonstrate financial respon sibility related to regulated substance storage 21 

tanks, is amended to read as follows:  22 

 (b)(1)  The formation and operation of an insurance pool under this 23 

section shall be subject to approval by the Insurance Commissioner, who 24 

shall, after notice and heari ng, establish through rules and regulations  a 25 

method for approval and monitoring of such pools.  26 

  (2)  Such regulations  rules  may include:  27 

   (A)  Provisions for periodic examinations of financial 28 

condition, including inspection of books, papers, accounts,  and affairs of 29 

the plan;  30 

   (B)  Conditions for participation in the plan;  31 

   (C)  Minimum amounts of cash reserves and insurance 32 

coverage to be acquired;  33 

   (D)  Requirements for sound management of the plan;  34 

   (E)  Grounds for suspension or withdrawal of approval of 35 

the plan; and  36 
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   (F)  Grounds for termination of the plan.  1 

 2 

 SECTION 660.  Arkansas Code § 8 - 7- 812 is amended to read as follows:  3 

 8- 7- 812.  Subchapter controlling over other laws.  4 

 (a)  This subchapter shall supersede and preempt all local government 5 

laws, ordinances, rules, and regulations pertaining to underground storage 6 

tanks, except for any applicable local building permit or fire code 7 

requirements pertaining to installation of underground tanks.  8 

 (b)  The provisions of this subchapter and the rules and regulations  9 

promulgated pursuant to it shall govern if they conflict with the provisions 10 

of the Arkansas Water and Air Pollution Control Act, § 8 - 4- 101 et seq., the 11 

Arkansas Solid  Waste Management Act, § 8 - 6- 201 et seq., or the Arkansas 12 

Hazardous Waste Management Act of 1979, § 8 - 7- 201 et seq., or any action 13 

taken by the Arkansas Department of Environmental Quality under those laws.  14 

 15 

 SECTION 661.  Arkansas Code § 8 - 7- 813(a), conce rning the registration 16 

of regulated substance storage tanks, is amended to read as follows:  17 

 (a)  Except as provided under subsections (e) and (f) of this section, 18 

all owners and operators of storage tanks shall register their storage tanks 19 

as required by federal regulations and in accordance with the regulations  20 

rules  adopted under this subchapter.  21 

 22 

 SECTION 662.  Arkansas Code § 8 - 7- 813(b)(2), concerning the 23 

registration of regulated substance storage tanks, is amended to read as 24 

follows:  25 

  (2)  Proof of registration shall be in the form determined by 26 

regulations  rules  adopted under this subchapter.  27 

 28 

 SECTION 663.  Arkansas Code § 8 - 7- 814(b), concerning the prohibited 29 

delivery of a regulated substances into ineligible storage tanks, is amended 30 

to read as f ollows:  31 

 (b)  The Arkansas Pollution Control and Ecology Commission shall adopt 32 

regulations  rules  to implement the criteria and process required by the 33 

delivery prohibition requirements of the Energy Policy Act of 2005, Pub. L. 34 

No. 109 - 58, and the regulati ons  rules  shall consist of, at a minimum, the 35 

federal guidelines for determining the significant operational compliance of 36 
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underground storage tank systems.  1 

 2 

 SECTION 664.  Arkansas Code § 8 - 7- 816(d), concerning secondary 3 

containment for regulated substanc e storage tanks, is amended to read as 4 

follows:  5 

 (d)  All secondary containment installed shall comply with federal 6 

regulations for underground storage tanks and the regulations  rules  adopted 7 

under this subchapter.  8 

 9 

 SECTION 665.  Arkansas Code § 8 - 7- 817(a ), concerning operator training 10 

required for operation and maintenance of regulated substance storage tanks, 11 

is amended to read as follows:  12 

 (a)  All operators of underground storage tank systems shall complete 13 

training in the operation and maintenance of underground storage tank systems 14 

in accordance with regulations  rules  promulgated under this section.  15 

 16 

 SECTION 666.  Arkansas Code § 8 - 7- 903 is amended to read as follows:  17 

 8- 7- 903.  Rules and regulations  -  Powers of department.  18 

 (a)  The Director of the Department of Finance and Administration is 19 

authorized to adopt appropriate rules and regulations  not inconsistent with 20 

this subchapter as he or she may deem necessary to carry out the intent and 21 

purposes of and to assure compliance with this subchapter.  22 

 (b)  The Arkansas Pollution Control and Ecology Commission is 23 

authorized to adopt appropriate rules and regulations  not inconsistent with 24 

this subchapter to carry out the intent and purposes of and to assure 25 

compliance with this subchapter.  26 

 (c)  The depar tment shall have the authority to enter upon the property 27 

of any owner or operator of an aboveground storage tank to obtain 28 

information, conduct surveys, or review records for the purpose of 29 

determining substantial compliance, as defined by this subchapter  and 30 

regulations  rules  promulgated thereunder, with all state laws and rules  and 31 

federal laws and regulations relating to aboveground storage tanks prior to 32 

the director's approval of a claim for reimbursement or disbursement.  33 

 34 

 SECTION 667.  Arkansas Code  § 8 - 7- 904(f), concerning the establishment 35 

of the Advisory Committee on Petroleum Storage Tanks under the Petroleum 36 
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Storage Tank Trust Fund Act, is amended to read as follows:  1 

 (f)  The committee shall adopt all rules and regulations  necessary to 2 

conduct its business.  3 

 4 

 SECTION 668.  Arkansas Code § 8 - 7- 904(h), concerning the establishment 5 

of the Advisory Committee on Petroleum Storage Tanks under the Petroleum 6 

Storage Tank Trust Fund Act, is amended to read as follows:  7 

 (h)  The committee shall advise the department and the Arkansas 8 

Pollution Control and Ecology Commission regarding promulgation of rules and 9 

regulations  concerning storage tanks.    10 

 11 

 SECTION 669.  Arkansas Code § 8 - 7- 905(i)(2), concerning the 12 

establishment  of the Petroleum Storage Tank Trust Fund under the Petroleum 13 

Storage Tank Trust Fund Act, is amended to read as follows:  14 

  (2)  The procedures of the department and the Arkansas Pollution 15 

Control and Ecology Commission for issuance of rules and regulation s, conduct 16 

of hearings, notice, power of subpoena, right of appeal, presumptions, 17 

finality of actions, and related matters shall be as provided in §§ 8 - 4- 202, 18 

8- 4- 210 ä 8- 4- 214, and 8 - 4- 218 ä 8- 4- 229, and in rules and regulations  19 

applicable to administrati ve procedures of the department and the Arkansas 20 

Pollution Control and Ecology Commission to the extent they are not in 21 

conflict with the provisions of this subchapter.  22 

 23 

 SECTION 670.  Arkansas Code § 8 - 7- 907(c) and (d), concerning payments 24 

for corrective action under the Petroleum Storage Tank Trust Fund Act, are 25 

amended to read as follows:  26 

 (c)  All payments for corrective action expenses of the owner or 27 

operator shall be made only following proof that:  28 

  (1)(A)  At the time of discovery of the release th e owner or 29 

operator had paid all fees required under state law or regulations  rules  30 

applicable to petroleum storage tanks.  31 

   (B)  If the petroleum storage tank is an aboveground 32 

storage tank, the owner or operator may be eligible for reimbursement if the 33 

aboveground storage tank is registered under § 8 - 7- 813 and all fees required 34 

under state law or regulation  rule  have been paid;  35 

  (2)  The corrective action expenses submitted for reimbursement 36 
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consist of items and amounts that are in accord and compliant with Arkansas 1 

Department of Environmental Quality regulations  rules ; and  2 

  (3)  The owner or operator cooperated fully with the department 3 

in corrective action to address the release.  4 

 (d)  Payment for corrective action may be denied if the storage tank 5 

owner or operator fails to report a release as required by regulation  rule  6 

promulgated by the Arkansas Pollution Control and Ecology Commission, and the 7 

failure to report the release causes a delay in the corrective action that 8 

contributes to an adverse impa ct to the environment.  9 

 10 

 SECTION 671.  Arkansas Code § 8 - 7- 907(e)(1), concerning payments for 11 

corrective action under the Petroleum Storage Tank Trust Fund Act, is amended 12 

to read as follows:  13 

 (e)(1)  The commission may provide through rule and regulation  for 14 

interim payments for corrective action.  15 

 16 

 SECTION 672.  Arkansas Code § 8 - 7- 907(f)(1), concerning payments for 17 

corrective action under the Petroleum Storage Tank Trust Fund Act, is amended 18 

to read as follows:  19 

 (f)(1)  In the event moneys are expended f rom the fund for corrective 20 

action and the owner or operator was not at the time of the occurrence 21 

eligible to receive reimbursement for corrective action, as defined by this 22 

subchapter and regulations  rules  promulgated under this subchapter, the 23 

departmen t may recover from the owner or operator the amount of moneys 24 

expended from the fund for corrective action by filing an action in the 25 

appropriate circuit court or by using the administrative procedures set forth 26 

in § 8 - 7- 804.  27 

 28 

 SECTION 673.  Arkansas Code § 8 - 7- 907(h), concerning payments for 29 

corrective action under the Petroleum Storage Tank Trust Fund Act, is amended 30 

to read as follows:  31 

 (h)  If the owner or operator is found to have been in noncompliance 32 

with any state laws and rules  and federal laws and  regulations relating to 33 

storage tanks at the time of the occurrence, the department may assess a 34 

penalty in accordance with its applicable policies and procedures.    35 

 36 
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 SECTION 674.  Arkansas Code § 8 - 7- 907(k)(1), concerning payments for 1 

corrective action under the Petroleum Storage Tank Trust Fund Act, is amended 2 

to read as follows:  3 

 (k)(1)  The Arkansas Pollution Control and Ecology Commission shall 4 

provide through rule and regulation for  a procedure under which an owner or 5 

operator or a consultant can be  eligible for payment for the purchase of 6 

equipment needed for undertaking corrective action.  7 

 8 

 SECTION 675.  Arkansas Code § 8 - 7- 908(e)(1), concerning third - party 9 

claims for under the Petroleum Storage Tank Trust Fund Act, is amended to 10 

read as follows:  11 

 (e)(1)  The Arkansas Pollution Control and Ecology Commission may 12 

provide through rules or regulations  for payments for third - party claims 13 

under settlement agreements between the parties without entry of a final 14 

court order or Arkansas State Claims Commiss ion order.  15 

 16 

 SECTION 676.  Arkansas Code § 8 - 7- 908(f)(1), concerning third - party 17 

claims for under the Petroleum Storage Tank Trust Fund Act, is amended to 18 

read as follows:  19 

 (f)(1)  In the event moneys are expended from the fund for third - party 20 

claims and the owner or operator was not at the time of the occurrence in 21 

substantial compliance, as defined by this subchapter and regulations  rules  22 

promulgated under this subchapter, the department may recover from the owner 23 

or operator the amount of moneys expended from the fund for the third - party 24 

claim by filing an action in the appropriate circuit court or by using the 25 

administrative procedures set forth in § 8 - 7- 804.  26 

 27 

 SECTION 677 .  Arkansas Code § 8 - 7- 1008(b), concerning employee 28 

information and training under the Public Employees' Chemical Right to Know 29 

Act, is amended to read as follows:  30 

 (b)(1)  The information and training program provided pursuant to this 31 

section shall be dev eloped in accordance with regulations  rules  to be 32 

promulgated by the Director of the Department of Labor pursuant to § 8 - 7- 1011 33 

within six (6) months after July 1, 1991 .  34 

  (2)  The regulations  rules  shall include, at a minimum, 35 

requirements concerning:  36 
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   (A)  Information on interpreting labels and material safety 1 

data sheets and the relationship between these two (2) methods of hazard 2 

communication;  3 

   (B)  The location and availability of the workplace 4 

chemical list and material safety data sheets;  5 

   (C)   Any operations in an employee's work area where 6 

hazardous chemicals are present;  7 

   (D)  The physical and health hazards of the hazardous 8 

chemicals in the work area;  9 

   (E)  Methods and observations that may be used to detect 10 

the presence or release of a  hazardous chemical in the work area, such as 11 

monitoring conducted by the employer, continuous monitoring devices, visual 12 

appearance or odor of hazardous chemicals when being released, etc.;  13 

   (F)  The measures employees can take to protect themselves 14 

fro m these hazards, including specific procedures the employer has 15 

implemented to protect employees from exposure to hazardous chemicals, such 16 

as appropriate work practices, emergency procedures, and personal protective 17 

equipment to be used;  18 

   (G)  Frequency  of training;  19 

   (H)  General safety instructions on the handling, cleanup, 20 

and disposal of hazardous chemicals; and  21 

   (I)  Employees' rights under this subchapter.  22 

 23 

 SECTION 678.  Arkansas Code § 8 - 7- 1008(f), concerning employee 24 

information and training under the Public Employees' Chemical Right to Know 25 

Act, is amended to read as follows:  26 

 (f)  The director shall have authority to promulgate rules and 27 

regulations  in accordance with § 8 - 7- 1011:  28 

  (1)  To exempt public employers from providing the informati on 29 

and training otherwise required by this section to employees with special 30 

skills and knowledge concerning hazardous chemicals, if such special skills 31 

and knowledge would make the information and training unnecessary; and  32 

  (2)  To require public employe rs to provide refresher training 33 

for employees in workplaces or in circumstances in which the director 34 

reasonably determines such refresher training to be necessary and 35 

appropriate.  36 
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 1 

 SECTION 679.  Arkansas Code § 8 - 7- 1011 is amended to read as follows:  2 

 8- 7- 1011.  Rule - making   Rulemaking .  3 

 (a)  The Director of the Department of Labor may promulgate rules and 4 

regulations  in accordance with the provisions of §§ 11 - 2- 110, 11 - 2- 112, and 5 

11- 2- 113 to implement the provisions of this subchapter. This authority sh all 6 

include, but not be limited to, the authority to implement changes 7 

corresponding to future amendments to the Hazard Communication Standard to 8 

maintain consistency between this subchapter and the Hazard Communication 9 

Standard.  10 

 (b)  The director shall p romulgate regulations  rules  within six (6) 11 

months after July 1, 1991, requiring public employers to carry out 12 

information and training programs for their employees and specifying the 13 

minimum content of education and training programs as provided in § 8 - 7- 1008.  14 

 15 

 SECTION 680.  Arkansas Code § 8 - 7- 1014(c), concerning enforcement under 16 

the Public Employees' Chemical Right to Know Act, is amended to read as 17 

follows:  18 

 (c)  Violation of this subchapter by a public employer shall be cause 19 

for adverse personnel act ion against the supervisor or supervisors 20 

responsible for the violation, including, but not limited to, suspension, 21 

demotion, withholding of annual career service recognition payments, or, in 22 

the case of serious and repeated violations, termination. Issuan ce of a cease 23 

and desist order by the director shall not be a prerequisite for such adverse 24 

personnel action, but such action shall only be taken in accordance with the 25 

civil service laws and regulations  rules .  26 

 27 

 SECTION 681.  Arkansas Code § 8 - 7- 1311(a)(1 ), concerning fees under the 28 

Phase I Environmental Site Assessment Consultant Act, is amended to read as 29 

follows:  30 

 (a)(1)  Under regulations  rules  promulgated by the Arkansas Pollution 31 

Control and Ecology Commission, the Arkansas Department of Environmental 32 

Quality may assess fees to Phase I consultants who apply to be placed on the 33 

list maintained under § 8 - 7- 1304.  34 

 35 

 SECTION 682.  Arkansas Code § 8 - 9- 101 is amended to read as follows:  36 
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 8- 9- 101.  Policy.  1 

 It is the policy of the State of Arkansas to encourage and promote 2 

recycling in order to conserve natural resources, conserve energy, and 3 

preserve landfill space. In furtherance of this policy, the State of Arkansas 4 

adopts as a goal in the new century the recycling of forty percent (40%) of 5 

its municipal solid waste by 2005  and forty - five percent (45%) of its 6 

municipal solid waste by 2010 , as shall be determined by the Arkansas 7 

Department of Environm ental Quality by regulation  rule .  8 

 9 

 SECTION 683.  Arkansas Code § 8 - 9- 105 is amended to read as follows:  10 

 8- 9- 105.  Penalties and procedures.  11 

 (a)  Any person who violates any provision of § 8 - 9- 301 et seq. or § 8 -12 

9- 401 et seq., or of any rule , regulation,  or order issued pursuant to this 13 

chapter, shall be subject to the same penalty and enforcement provisions as 14 

are contained in the Arkansas Solid Waste Management Act, § 8 - 6- 204.  15 

 (b)  Except as otherwise provided in this chapter, the procedure of the 16 

Arka nsas Pollution Control and Ecology Commission for issuance of rules and 17 

regulations , conduct of hearings, notice, power of subpoena, review of action 18 

on permits, right of appeal, presumptions, finality of actions, and related 19 

matters shall be as provided i n §§ 8 - 4- 101 ä 8- 4- 106 and 8 - 4- 201 ä 8- 4- 229 of 20 

the Arkansas Water and Air Pollution Control Act, including, without 21 

limitation, §§ 8 - 4- 205, 8 - 4- 210, 8 - 4- 212 ä 8- 4- 214, and 8 - 4- 218 ä 8- 4- 229.  22 

 (c)  All rules and regulations  adopted under this chapter shall  be 23 

reviewed by the interim House Committee on Public Health, Welfare, and Labor 24 

and the interim Senate Committee on Public Health, Welfare, and Labor or 25 

appropriate subcommittees of the committees.  26 

 27 

 SECTION 684.  Arkansas Code § 8 - 9- 202(1), concerning th e powers and 28 

duties of the Arkansas Department of Environmental Quality regarding waste 29 

reduction and recycling, is amended to read as follows:  30 

  (1)  Adopt reasonable rules and regulations  to effectuate the 31 

purposes of this subchapter;  32 

 33 

 SECTION 685.  Ark ansas Code § 8 - 9- 304 is amended to read as follows:  34 

 8- 9- 304.  Used motor oil.  35 

 No later than December 31, 1992, the  The Arkansas Pollution Control and 36 
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Ecology Commission shall adopt, after notice and public hearing, reasonable 1 

regulations  rules  which are protective of the public health and environment 2 

for the collection, storage, and disposal, reuse, or recycling of used motor 3 

oil.  4 

 5 

 SECTION 686.  Arkansas Code § 8 - 9- 402(25)(B)(ii), concerning the 6 

definition of "waste tire site" under the Used Tire Recycli ng and 7 

Accountability Act, is amended to read as follows:  8 

    (ii)  A location that is authorized to store tires by 9 

the Arkansas Department of Environmental Quality or regulations  rules  10 

promulgated by the Arkansas Pollution Control and Ecology Commission;  11 

 12 

 SECTION 687.  Arkansas Code § 8 - 9- 403(c)(3)(A) and (B), concerning the 13 

operation of waste tire sites under the Used Tire Recycling and 14 

Accountability Act, are amended to read as follows:  15 

  (3)(A)  Unless otherwise provided by law or regulation  rule , 16 

whol e tires shall not be deposited into a landfill or a waste tire monofill 17 

as a method of final disposal unless shredded or split into sufficiently 18 

small parts to assure their proper disposal.  19 

   (B)  Unless otherwise provided by law or regulation  rule , 20 

only small tires that have been processed by cutting, shredding, or splitting 21 

into sufficiently small parts to assure proper disposal or small tires 22 

processed by baling may be disposed of at a disposal site that has a permit 23 

issued for a landfill designed and o perated as a waste tire monofill.  24 

 25 

 SECTION 688.  Arkansas Code § 8 - 9- 403(c)(4), concerning the operation 26 

of waste tire sites under the Used Tire Recycling and Accountability Act, is 27 

amended to read as follows:  28 

  (4)  A person who leases, owns, or otherwis e controls real 29 

property may use tires in compliance with procedures approved by and 30 

regulations  rules  promulgated by the Arkansas Pollution Control and Ecology 31 

Commission and procedures approved by each solid waste management district:  32 

   (A)  For soil er osion abatement and drainage purposes; or  33 

   (B)  To secure covers over silage, hay, straw, or 34 

agricultural products.  35 

 36 
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 SECTION 689.  Arkansas Code § 8 - 9- 405(b)(5), concerning used tire 1 

program reimbursements under the Used Tire Recycling and Accountability Act, 2 

is amended to read as follows:  3 

  (5)  Be operated in compliance with this subchapter and all other 4 

laws , regulations,  and rules related to the administration of solid waste 5 

management systems and recycling programs in Arkansas;  6 

 7 

 SECTION 690.  Arkansas Code § 8 - 9- 414(a) and (b), concerning the powers 8 

and duties of the Arkansas Pollution Control and Ecology Commission under the 9 

Used Tire Recycling and Accountability Act, are amended to read as follows:  10 

 (a)  The Arkansas Pollution Control  and Ecology Commission shall 11 

promulgate regulations  rules  to carry out the intent and purposes of this 12 

subchapter.  13 

 (b)  The regulations  rules  shall:  14 

  (1)(A)  Except as provided under subdivision (b)(1)(B) of this 15 

section, provide for the administration of permits for tire processing 16 

facilities, tire collection centers, commercial generators, and any other 17 

person or entity that collects, receives, processes, recycles, or disposes of 18 

used tires regulated under this subchapter with the maximum permit fee no t to 19 

exceed two hundred fifty dollars ($250) annually.  20 

   (B)  The maximum permit fee under this subdivision (b)(1) 21 

shall not apply to tire transporters;  22 

  (2)  Establish standards for tire processing facilities, tire 23 

collection centers, tire transporters,  and beneficial use projects;  24 

  (3)  Establish procedures for administering reimbursements to 25 

used tire programs under § 8 - 9- 405;  26 

  (4)  Unless otherwise provided by law, authorize the final 27 

disposition of waste tires at a permitted solid waste disposal fa cility if 28 

the waste tires have been cut into sufficiently small parts for proper 29 

disposal and in compliance with this subchapter and all other applicable 30 

provisions in this title;  31 

  (5)  Establish procedures for administering the electronic 32 

uniform used ti re manifest system;  33 

  (6)  Establish accountability procedures for the sustainability 34 

of used tire programs operated under this subchapter; and  35 

  (7)(A)  Establish the number of tires that each individual who is 36 
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a resident of a regional solid waste managem ent district may discard monthly 1 

without a fee.  2 

   (B)  The maximum number of tires under this subdivision 3 

(b)(7) shall not be more than four (4) tires per month.  4 

 5 

 SECTION 691.  Arkansas Code § 8 - 9- 414(c)(2), concerning the powers and 6 

duties of the Arkans as Pollution Control and Ecology Commission under the 7 

Used Tire Recycling and Accountability Act, is amended to read as follows:  8 

  (2)  Promulgate regulations  rules  that are necessary to 9 

administer the fees and reimbursement rates for services provided und er this 10 

subchapter by the used tire programs; and  11 

 12 

 SECTION 692.  Arkansas Code § 8 - 9- 415(a)(3), concerning permitting, 13 

licensing, inspections, procedures, enforcement, and penalties under the Used 14 

Tire Recycling and Accountability Act, is amended to read as follows:  15 

  (3)  All applicable regulations  rules  promulgated by the Arkansas 16 

Pollution Control and Ecology Commission.  17 

 18 

 SECTION 693.  Arkansas Code § 8 - 9- 606(e)(2), concerning the removal and 19 

proper management of mercury - added vehicle components under the Mercury 20 

Switch Removal Act of 2005, is amended to read as follows:  21 

  (2)  Provisions of the rules and regulations  concerning universal 22 

waste adopted by the department pursuant to the Arkansas Hazardous Waste 23 

Management Act of 1979, § 8 - 7- 201 et seq.  24 

 25 

 SECTION 694.  Arkansas Code § 8 - 9- 609 is amended to read as follows:  26 

 8- 9- 609.  Rules and regulations  ä Authority of Arkansas Pollution 27 

Control and Ecology Commission.  28 

 The Arkansas Pollution Control and Ecology Commission may adopt rules 29 

and regulation s to effectuate and implement the purposes and intent of this 30 

subchapter and the powers and duties of the Arkansas Department of 31 

Environmental Quality.  32 

 33 

 SECTION 695.  Arkansas Code § 8 - 10- 203(4), concerning the definition of 34 

"hazardous waste" under the Arka nsas Pollution Prevention Act, is amended to 35 

read as follows:  36 
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  (4)  åHazardous wasteæ means hazardous waste as defined by the 1 

Arkansas Hazardous Waste Management Act of 1979, § 8 - 7- 201 et seq., and 2 

regulations  rules  issued pursuant thereto;  3 

 4 

 SECTION 696.   Arkansas Code § 8 - 10- 301(e) and (f), concerning the 5 

prohibited sale and disposal of certain batteries, are amended to read as 6 

follows:  7 

 (e)  The Arkansas Pollution Control and Ecology Commission may 8 

promulgate, modify, or repeal rules or regulations  as n ecessary or 9 

appropriate to implement or effectuate the purpose and intent of this 10 

section.  11 

 (f)  Any person violating any provision of this section or of any rule , 12 

regulation,  or order issued pursuant to this section shall be subject to the 13 

same penalty an d enforcement provisions as are contained in the Arkansas 14 

Solid Waste Management Act, § 8 - 6- 204.  15 

 16 

 SECTION 697.  Arkansas Code § 8 - 10- 303(a)(3)(E), concerning required 17 

permits for motor vehicle racing facilities, is amended to read as follows:  18 

   (E)  The Arkansas Pollution Control and Ecology Commission 19 

shall have the authority to promulgate all necessary rules and regulations  to 20 

implement this section, including the authority to set a permit fee to 21 

recover the cost of issuing the permit.  22 

 23 

 SECTION 698.  A rkansas Code § 8 - 10- 304(b)(6), concerning motor vehicle 24 

racing facilities in certain municipalities, is amended to read as follows:  25 

  (6)  The Arkansas Pollution Control and Ecology Commission shall 26 

have the authority to promulgate any and all necessary ru les and regulations  27 

to implement this section, including the authority to set a permit fee to 28 

recover the cost of issuing the permit.  29 

 30 

 SECTION 699.  Arkansas Code § 8 - 14- 104(a)(2), concerning the shielding 31 

prohibitions and exemptions under the Shielded Ou tdoor Lighting Act, is 32 

amended to read as follows:  33 

  (2)  The Arkansas Department of Environmental Quality shall 34 

promulgate regulations  rules  prohibiting any person or entity from knowingly 35 

placing or disposing of the bulb or tube portion of an electric li ghting 36 
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device containing hazardous levels of mercury in a landfill after January 1, 1 

2008, if:  2 

   (A)  The device contains more than two - tenths milligram per 3 

liter (0.2 mg/l) of leachable mercury as measured by the Toxicity 4 

Characteristic Leaching Procedure  as set out in EPA Test Method 1311; and  5 

   (B)  Adequate facilities exist for the public to properly 6 

dispose of the device described in subdivision (a)(2)(A) of this section; and  7 

 8 

 SECTION 700.  Arkansas Code § 8 - 14- 104(a)(2), concerning the shielding 9 

pro hibitions and exemptions under the Shielded Outdoor Lighting Act, is 10 

amended to read as follows:  11 

  (2)  The Arkansas Department of Environmental Quality shall 12 

promulgate regulations  rules  prohibiting any person or entity from knowingly 13 

placing or disposing  of the bulb or tube portion of an electric lighting 14 

device containing hazardous levels of mercury in a landfill after January 1, 15 

2008, if:  16 

   (A)  The device contains more than two - tenths milligram per 17 

liter (0.2 mg/l) of leachable mercury as measured by the Toxicity 18 

Characteristic Leaching Procedure as set out in EPA Test Method 1311; and  19 

   (B)  Adequate facilities exist for the public to properly 20 

dispose of the device described in subdivision (a)(2)(A) of this section; and  21 

 22 

 SECTION 701.  Arkansas Code § 9 - 3- 105 is amended to read as follows:  23 

 9- 3- 105.  Rules and regulations .  24 

 The Secretary of State shall have power to make such rules and 25 

regulations  as may be necessary for properly carrying into execution the 26 

various provisions of this chapter.  27 

 28 

 SECTION 702.  Arkansas Code § 9 - 4- 103(a)(2), concerning the duties of 29 

the Arkansas Child Abuse/Rape/Domestic Violence Commission, is amended to 30 

read as follows:  31 

  (2)  Promulgate rules, regulations,  procedures, and forms for the 32 

evaluation of each shelter;  33 

 34 

 SECTION 703.  Arkansas Code § 9 - 8- 101(5), concerning the definition of 35 

"regulations" in court - ordered investigations or studies involving children, 36 
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is amended to read as follows:  1 

  (5)  åRegulationsæ åRulesæ means regulations  rules  promulgated by 2 

the di vision for the purpose of implementing this subchapter pursuant to the 3 

Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq.;  4 

 5 

 SECTION 704.  Arkansas Code § 9 - 8- 102(c), concerning the court - ordered 6 

investigation, study, or supervision of a domestic r elations case involving 7 

children and the fee to a licensed social worker, is amended to read as 8 

follows:  9 

 (c)  If payment is not made within the established time frame as set 10 

forth in the court order or as prescribed by regulations  rules , the 11 

obligation sh all be considered a delinquent debt, as defined by regulation  12 

rule , and the licensed social worker may recover the fee as provided by law 13 

for the recovery of a debt.  14 

 15 

 SECTION 705.  Arkansas Code § 9 - 8- 203 is amended to read as follows:  16 

 9- 8- 203.  Promulga tion of regulations  rules .  17 

 (a)  The Department of Human Services shall promulgate rules and 18 

regulations  to implement this program.  19 

 (b)  The department shall promulgate rules and regulations  that include 20 

eligibility requirements in accordance with any req uirements from the funding 21 

stream.  22 

 23 

 SECTION 706.  Arkansas Code § 9 - 9- 212(b)(3), concerning the 24 

requirements for a hearing on an adoption petition under the Revised Uniform 25 

Adoption Act, is amended to read as follows:  26 

  (3)  All home studies shall be prep ared and submitted in 27 

conformity with the regulations  rules  promulgated pursuant to the Child 28 

Welfare Agency Licensing Act, § 9 - 28- 401 et seq.  29 

 30 

 SECTION 707.  Arkansas Code § 9 - 9- 212(d)(4), concerning the 31 

requirements for a hearing on an adoption petition under the Revised Uniform 32 

Adoption Act, is amended to read as follows:  33 

  (4)  All home studies shall be prepared and submitted in 34 

conformity with the regulations  rules  promulgated pursuant to the Child 35 

Welfare Agency Licensing Act, § 9 - 28- 401 et seq.  36 
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 1 

 SECTION 708.  Arkansas Code § 9 - 9- 217(a)(2)(C)(iv), concerning 2 

confidentiality of hearings and records under the Revised Uniform Adoption 3 

Act, is amended to read as follows:  4 

    (iv)  No one shall be permitted to review the removed 5 

portion of the record excep t in an official capacity, and, except for uses 6 

required by the federal audit in compliance with state laws and rules  and 7 

federal statutes and regulations, such a person shall be bound to keep the 8 

contents of such records confidential.  9 

 10 

 SECTION 709.  Arka nsas Code § 9 - 9- 217(a)(2)(D)(v), concerning 11 

confidentiality of hearings and records under the Revised Uniform Adoption 12 

Act, is amended to read as follows:  13 

    (v)  No one shall be permitted to review the removed 14 

portion of the record except in an official capacity, and, except for uses 15 

required to provide for the enhancement of possible federal funding in 16 

compliance with state laws and rules  and federal statutes and regulations, 17 

such a person shall be bound to keep the contents of such records 18 

confidential.  19 

 20 

 SECTION 710.  Arkansas Code § 9 - 9- 411(a)(2), concerning subsidy 21 

agreements, renewal, termination, or modification under the Arkansas 22 

Subsidized Adoption Act, is amended to read as follows:  23 

  (2)   The subsidy agreement may be continued in accordance wit h 24 

the terms by entering into a new agreement each year but only as long as the 25 

adopted child is the legal dependent of the adoptive parents and the child's 26 

condition continues, except that, in the absence of other appropriate 27 

resources provided by law and in accordance with Arkansas regulations  rules , 28 

it may not be continued after the adopted child reaches majority.  29 

 30 

 SECTION 711.  Arkansas Code § 9 - 9- 508 is amended to read as follows:  31 

 9- 9- 508.  Rules and regulations .  32 

 The Department of Human Services shall issue such rules and regulations  33 

as are necessary for implementing this subchapter.  34 

 35 

 SECTION 712.  Arkansas Code § 9 - 9- 702(e)(2)(A), concerning fast - tracked 36 
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adoption of Garrett's Law babies and definitions under the Streamline 1 

Adoption Act, is amended to read as follows:  2 

   (A)  The proposed relative adoptive parents have an 3 

approved adoptive home study or the department approves the proposed relative 4 

adoptive parents to adopt under state law on adoption, child welfar e agency 5 

licensing law and regulations  rules , and department policy and procedures;  6 

 7 

 SECTION 713.  Arkansas Code § 9 - 13- 101(e)(7), concerning an award of 8 

custody in a divorce action, is amended to read as follows:  9 

  (7)  In order to ensure that each judic ial district will have an 10 

appropriate amount of funds to utilize for ad litem representation in custody 11 

cases, the funds appropriated shall be apportioned based upon a formula 12 

developed by the office and approved by the Arkansas Judicial Council and the 13 

Administrative Rules and Regulations  Subcommittee of the Legislative Council.  14 

 15 

 SECTION 714.  Arkansas Code § 9 - 14- 208(h)(2)(A), concerning the Office 16 

of Child Support Enforcement, the powers to obtain information on a 17 

noncustodial parent, penalties, and imm unity, is amended to read as follows:  18 

  (2)(A)  The rules and regulations  shall require written notice to 19 

each parent and noncustodial parent to whom this section applies:  20 

    (i)  That the withholding, intercept, or seizure has 21 

commenced; and  22 

    (ii)  Of  the right to an administrative hearing and 23 

the procedures to follow if the parent or noncustodial parent desires to 24 

contest the withholding, intercept, or seizure on the grounds that the 25 

withholding, intercept, or seizure is improper due to a mistake of f act.  26 

 27 

 SECTION 715.  Arkansas Code § 9 - 14- 239(f), concerning suspension of a 28 

driver's license for failure to pay child support, is amended to read as 29 

follows:  30 

 (f)  The office and the department are authorized to promulgate rules 31 

and regulations  necessary to carry out this section in the interests of 32 

justice and equity.  33 

 34 

 SECTION 716.  Arkansas Code § 9 - 14- 801(2)(C), concerning the definition 35 

of "clearinghouse" and capabilities of the Arkansas Child Support Tracking 36 
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System, is amended to read as follows:  1 

   (C)  The clearinghouse shall be capable of processing 2 

automated assignments of child support payments in accordance with state laws 3 

and rules  and federal laws and regulations.  4 

 5 

 SECTION 717.  Arkansas Code § 9 - 14- 803(b)(2)(D), concerning data 6 

submitted to  the Office of Child Support Enforcement of the Revenue Division 7 

of the Department of Finance and Administration on child support payments, is 8 

amended to read as follows:  9 

   (D)  In all Title IV - D cases, or in multiple cases 10 

involving the Title IV - D office , in which income withholding is ordered and 11 

the obligated parent has more than one (1) child support case and the clerk 12 

of the court is unable to split the child support payment between the 13 

obligated parent's cases on a pro rata basis as required by state  laws and 14 

rules  and federal laws and regulations.  15 

 16 

 SECTION 718.  Arkansas Code § 9 - 20- 103(18)(B)(iv), concerning the 17 

definition of "neglect" under the Adult Maltreatment Custody Act, is amended 18 

to read as follows:  19 

    (iv)  Provide to an adult resident of a long - term 20 

care facility goods or services necessary to avoid physical harm, mental 21 

anguish, or mental illness as defined in regulations  rules  promulgated by the 22 

Office of Long - Term Care of the Division of Medical Ser vices of the 23 

Department of Human Services;  24 

 25 

 SECTION 719.  Arkansas Code § 9 - 27- 303(29)(A), concerning the 26 

definition of "home study" under the Arkansas Juvenile Code of 1989, is 27 

amended to read as follows:  28 

  (29)(A)  åHome studyæ means a written report that is obtained 29 

after an investigation of a home by the Department of Human Services or other 30 

appropriate persons or agencies and that shall conform to regulations  rules  31 

established by the Department of Human Services.  32 

 33 

 SECTION 720.  Arkansas Code § 9- 27- 357(d), concerning deoxyribonucleic 34 

acid samples under the Arkansas Juvenile Code of 1989, is amended to read as 35 

follows:  36 
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 (d)  All deoxyribonucleic acid samples taken under this section shall 1 

be taken in accordance with regulations  rules  promulgated by the State Crime 2 

Laboratory.  3 

 4 

 SECTION 721.  Arkansas Code § 9 - 28- 216 is amended to read as follows:  5 

 9- 28- 216.  Separation of juvenile offenders ä Regulations  Rules  ä 6 

Review.  7 

 (a)  The Division of Youth Services of the Department of Human Services 8 

shall  promulgate regulations  rules  to require the separation of juvenile 9 

offenders committed to a facility operated by the division based upon:  10 

  (1)  The age of the juvenile offender;  11 

  (2)  The seriousness of the crime or crimes committed by the 12 

juvenile offe nder; or  13 

  (3)  Whether the juvenile offender has been adjudicated 14 

delinquent of a sex offense as defined under § 12 - 12- 903(12).  15 

 (b)  No regulation  rule  pertaining to the separation of juvenile 16 

offenders promulgated hereafter by the division shall be effe ctive until 17 

reviewed by the Legislative Council, the House Committee on Aging, Children 18 

and Youth, Legislative and Military Affairs, and the Senate Interim Committee 19 

on Children and Youth, or appropriate subcommittees thereof, of the General 20 

Assembly.  21 

 22 

 SECTION 722.  Arkansas Code § 9 - 28- 402(3), concerning the definition of 23 

"alternative compliance" under the Child Welfare Agency Licensing Act, is 24 

amended to read as follows:  25 

  (3)  åAlternative complianceæ means approval from the Child 26 

Welfare Agency Review Board to allow a licensee to deviate from the letter of 27 

a regulation  rule , provided that the licensee has demonstrated how an 28 

alternate plan of compliance will meet or exceed the intent of the regulation  29 

rule ;  30 

 31 

 SECTION 723.  Arkansas Code § 9 - 28- 403(a)(2) , concerning the creation 32 

and authority of the Child Welfare Agency Review Board, is amended to read as 33 

follows:  34 

  (2)  The board shall have the authority to promulgate rules and 35 

regulations  to enforce the provisions of this subchapter.  36 
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 1 

 SECTION 724.  Ark ansas Code § 9 - 28- 403(b)(1), concerning the creation 2 

and authority of the Child Welfare Agency Review Board, is amended to read as 3 

follows:  4 

  (1)  Expanding the types and categories of licenses issued for 5 

programs falling within the definition of åchild welfare agencyæ, as may be 6 

required by changes in the types of child welfare programs that may occur, 7 

and to promulgate separate regulations  rules  for each category of license as 8 

it may deem proper;  9 

 10 

 SECTION 725.  Arkansas Code § 9 - 28- 405(b), concerning the  duties of the 11 

Child Welfare Agency Review Board, is amended to read as follows:  12 

 (b)  The board may amend the rules and regulations  promulgated pursuant 13 

to this section from time to time, in accordance with the rule promulgation 14 

procedures in the Arkansas  Administrative Procedure Act, § 25 - 15- 201 et seq.  15 

 16 

 SECTION 726.  Arkansas Code § 9 - 28- 405(h)(1), concerning the duties of 17 

the Child Welfare Agency Review Board, is amended to read as follows:  18 

 (h)(1)  The board or its designee may grant an agency's reque st for 19 

alternative compliance upon a finding that the child welfare agency does not 20 

meet the letter of a regulation  rule  promulgated under this subchapter but 21 

that the child welfare agency meets or exceeds the intent of that rule 22 

through alternative means.  23 

 24 

 SECTION 727.  Arkansas Code § 9 - 28- 405(i)(2), concerning the duties of 25 

the Child Welfare Agency Review Board, is amended to read as follows:  26 

  (2)  The board shall have the discretion to impose a civil 27 

penalty pursuant to this section when the board det ermines by clear and 28 

convincing evidence that the person sought to be charged has violated this 29 

subchapter or the rules promulgated thereunder willfully, wantonly, or with 30 

conscious disregard for law or regulation  rule .  31 

 32 

 SECTION 728.  Arkansas Code § 9- 28- 406(b)(1), concerning the 33 

enforcement duties of the Department of Human Services under the Child 34 

Welfare Agency Licensing Act, is amended to read as follows:  35 

 (b)(1)  The board is authorized to make an inspection and investigation 36 
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of any proposed or o perating child welfare agency and of any personnel 1 

connected with that agency to the extent that an inspection and investigation 2 

are necessary to determine whether the child welfare agency will be or is 3 

being operated in accordance with this subchapter and  the rules and 4 

regulations  promulgated by the board.  5 

 6 

 SECTION 729.  Arkansas Code § 9 - 28- 406(d)(1), concerning the 7 

enforcement duties of the Department of Human Services under the Child 8 

Welfare Agency Licensing Act, is amended to read as follows:  9 

 (d)(1)  The department shall assist licensees and applicants in 10 

complying with published rules and regulations  by issuing advisory opinions 11 

regarding matters of rule compliance when so requested.  12 

 13 

 SECTION 730.  Arkansas Code § 9 - 28- 407(h)(1)(A), concerning licen ses by 14 

the Child Welfare Agency Review Board, is amended to read as follows:  15 

   (A)  To the Director of the Child Welfare Agency Review 16 

Board as required by regulation  rule ;  17 

 18 

 SECTION 731.  Arkansas Code § 9 - 28- 408(c)(3), concerning church - related 19 

exemptio n from the state income tax, is amended to read as follows:  20 

  (3)  Challenge to the constitutionality or reasonableness of any 21 

regulation  rule  or statute may be made prior to any appeal under the Arkansas 22 

Administrative Procedure Act, § 25 - 15- 201 et seq.  23 

 24 

 SECTION 732.  Arkansas Code § 9 - 32- 202 is amended to read as follows:  25 

 9- 32- 202.  Legislative findings.  26 

 To enhance the public's access to child welfare program performance 27 

indicators, to raise the public's awareness of the child welfare program's 28 

client outcomes, to enable the General Assembly to monitor and assess the 29 

performance of the Division of Children and Family Services of the Department 30 

of Human Services, the Division of Aging, Adult, and Behavioral Health 31 

Services of the Department of Human Serv ices, and the Division of Youth 32 

Services of the Department of Human Services, and to specifically monitor the 33 

compliance of the Division of Children and Family Services of the Department 34 

of Human Services with court - ordered settlement agreements and compli ance 35 

with state laws and rules  and federal regulations, the General Assembly finds 36 
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that special and extraordinary provisions for legislative oversight of the 1 

child welfare system should be established.  2 

 3 

 SECTION 733.  Arkansas Code § 9 - 32- 205(c), concernin g the annual 4 

performance audit of the Division of Youth Services, the Division of Aging, 5 

Adult, and Behavioral Health Services, and Division of Children and Family 6 

Services of the Department of Human Services, is amended to read as follows:  7 

 (c)  The perfo rmance audits shall include without limitation a complete 8 

assessment of the compliance of the Division of Youth Services, the Division 9 

of Aging, Adult, and Behavioral Health Services, and the Division of Children 10 

and Family Services with state laws and rul es  and federal regulations and 11 

with the terms and conditions of the court - ordered settlement agreement.  12 

 13 

 SECTION 734.  Arkansas Code § 10 - 2- 114(f), concerning bills imposing 14 

new or additional costs on a municipality or county and fiscal impact 15 

statements,  is amended to read as follows:  16 

 (f)  For the purposes of this section, the term åfiscal impact 17 

statementæ means a realistic statement of the estimated financial cost to 18 

municipalities or counties of implementing or complying with a proposed law 19 

and regula tions  rules  promulgated under it.  20 

 21 

 SECTION 735.  Arkansas Code § 10 - 2- 127(a)(1), concerning fiscal impact 22 

statements, is amended to read as follows:  23 

 (a)(1)  As used in this section, unless the context otherwise requires, 24 

åfiscal impact statementæ means a realistic written statement of the purpose 25 

of a proposed law, or a regulation  rule  promulgated under a law, and the 26 

estimated financial cost to the state or any local school district of 27 

implementing or complying with the proposed law or regulation  rule .  28 

 29 

 SECTION 736.  Arkansas Code § 10 - 3- 309(c)(2) and (3), concerning the 30 

review and approval of state agency rules, are amended to read as follows:  31 

  (2)  The Legislative Council shall assign proposed rules to the 32 

Administrative Rules and Regulations  Subcommittee of the Legislative Council.  33 

  (3)(A)(i)  The proposed rule shall be reviewed by the 34 

Administrative Rules and Regulations  Subcommittee of the Legislative Council.  35 

    (ii)  When reviewing a rule under subdivision 36 
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(c)(3)(A)(i) of this section, the Administrative Rules and Regulations  1 

Subcommittee of the Legislative Council shall allow members of the public a 2 

reasonable opportunity to comment on the proposed rule.  3 

   (B)(i)(a)  Except as set forth in subdivision (c)( 3)(B)(ii) 4 

of this section, upon conclusion of the review of the proposed rule by the 5 

Administrative Rules and Regulations  Subcommittee of the Legislative Council, 6 

the proposed rule shall be considered approved unless a majority of a quorum 7 

present request that the Administrative Rules and Regulations  Subcommittee of 8 

the Legislative Council vote on the issue of approving the proposed rule.  9 

     (b)  If the Administrative Rules and 10 

Regulations  Subcommittee of the Legislative Council votes on the issue of 11 

approving the proposed rule, the proposed rule shall be approved unless a 12 

majority of a quorum present vote for the proposed rule to not be approved.  13 

    (ii)  A proposed rule submitted by the State Board of 14 

Health under § 20 - 7- 604(d)(2)(D), concerning exemptions from the requirements 15 

of the Prescription Drug Monitoring Program, shall be considered reviewed and 16 

approved by the Administrative Rules and Regulations  Subcommittee of the 17 

Legislative Council upon an affirmative vote of three - fourths (3/4) of the 18 

members present when a quorum is present.  19 

 20 

 SECTION 737.  Arkansas Code § 10 - 3- 309(c)(4)(A)(i), concerning the 21 

review and approval of state agency rules, is amended to read as follows:  22 

  (4)(A) (i)  Except as set forth in subdivision (c)(4)(B) of this 23 

section, a proposed rule approved by the Administrative Rules and Regulations  24 

Subcommittee of the Legislative Council shall be considered approved by the 25 

Legislative Council unless a majority of a q uorum present request that the 26 

Legislative Council vote on the issue of approving the proposed rule.  27 

 28 

 SECTION 738.  Arkansas Code § 10 - 3- 309(d)(3), concerning the review and 29 

approval of state agency rules, is amended to read as follows:  30 

  (3)  A proposed emergency rule approved by the Executive 31 

Subcommittee of the Legislative Council shall be reported to the 32 

Administrative Rules and Regulations  Subcommittee of the Legislative Council.  33 

 34 

 SECTION 739.  Arkansas Code § 10 - 3- 309(e), concerning the review and 35 

approval of state agency rules, is amended to read as follows:  36 
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 (e)(1)  The Joint Budget Committee shall establish the Administrative 1 

Rule and Regulation  Review Subcommittee.  2 

  (2)(A)  The Administrative Rule and Regulation  Review 3 

Subcommittee shall consist  of twenty - two (22) members of the General 4 

Assembly.  5 

   (B)(i)  Nine (9) members of the Administrative Rule and 6 

Regulation  Review Subcommittee shall be appointed by the Senate Cochair of 7 

the Joint Budget Committee.  8 

    (ii)  The Senate Cochair of the Joint  Budget 9 

Committee shall designate one (1) of his or her appointees as Senate Cochair 10 

of the Administrative Rule and Regulation  Review Subcommittee.  11 

   (C)(i)  Nine (9) members of the Administrative Rule and 12 

Regulation  Review Subcommittee shall be appointed  by the House Cochair of the 13 

Joint Budget Committee.  14 

    (ii)  The House Cochair of the Joint Budget Committee 15 

shall designate one (1) of his or her appointees as House Cochair of the 16 

Administrative Rule and Regulation  Review Subcommittee.  17 

  (3)  The cocha irs and co - vice chairs of the Legislative Council 18 

shall be ex officio members of the Administrative Rule and Regulation  Review 19 

Subcommittee.  20 

  (4)(A)  The Administrative Rule and Regulation  Review 21 

Subcommittee may meet only during a regular, fiscal, or ext raordinary session 22 

of the General Assembly.  23 

   (B)  The Administrative Rule and Regulation  Review 24 

Subcommittee shall meet at the call of the cochairs of the Administrative 25 

Rule and Regulation  Review Subcommittee.  26 

  (5)(A)  During a regular, fiscal, or extr aordinary session of the 27 

General Assembly:  28 

    (i)  The Administrative Rule and Regulation  Review 29 

Subcommittee shall perform the functions assigned to the Administrative Rules 30 

and Regulations  Subcommittee of the Legislative Council under this section; 31 

and  32 

    (ii)  The Joint Budget Committee shall perform the 33 

functions assigned to the Legislative Council under this section.  34 

   (B)  Actions taken by the Administrative Rule and 35 

Regulation  Review Subcommittee and the Joint Budget Committee under this 36 
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subsectio n have the same effect as actions taken by the Administrative Rules 1 

and Regulations  Subcommittee of the Legislative Council and the Legislative 2 

Council under this section.  3 

   (C)  The Joint Budget Committee shall file a report of its 4 

actions under this sub section with the Legislative Council as soon as 5 

practicable.  6 

 7 

 SECTION 740.  Arkansas Code § 10 - 3- 309(g)(1), concerning the review and 8 

approval of state agency rules, is amended to read as follows:  9 

 (g)(1)  The Administrative Rules and Regulations  Subcommittee of the 10 

Legislative Council, the Legislative Council, the Administrative Rule and 11 

Regulation  Review Subcommittee, or the Joint Budget Committee may refer a 12 

rule to a committee of the General Assembly for the committee's 13 

consideration.  14 

 15 

 SECTION 741.  Arkansas Code § 10 - 3- 309(g)(3), concerning the review and 16 

approval of state agency rules, is amended to read as follows:  17 

  (3)  The Administrative Rules and Regulations  Subcommittee of the 18 

Legislative Council, the Legislative Council, the Administrative Ru le and 19 

Regulation  Review Subcommittee, or the Joint Budget Committee shall not 20 

delegate their authority to review or approve a rule under this section to a 21 

committee or subcommittee of the General Assembly or the Legislative Council.  22 

 23 

 SECTION 742.  Arkans as Code § 10 - 3- 309(h)(1)(A), concerning the review 24 

and approval of state agency rules, is amended to read as follows:  25 

   (A)  The process for determining when a rule will be placed 26 

on the agendas of the Administrative Rules and Regulations  Subcommittee of 27 

the Legislative Council and the Legislative Council; and  28 

    29 

 SECTION 743.  Arkansas Code § 10 - 3- 313(a)(1), concerning meetings, 30 

agendas, procedures, and practices of the Review Subcommittee of the 31 

Legislative Council, the Administrative Rules and Regulati ons Subcommittee of 32 

the Legislative Council, and the Performance Evaluation and Expenditure 33 

Review Subcommittee of the Legislative Council, is amended to read as 34 

follows:  35 

 (a)(1)  The Review Subcommittee of the Legislative Council, the 36 
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Administrative Rules  and Regulations  Subcommittee of the Legislative Council, 1 

and the Performance Evaluation and Expenditure Review Subcommittee of the 2 

Legislative Council shall each meet monthly on a date approximately two (2) 3 

weeks preceding the date on which regular meetin gs of the interim committees 4 

are held.  5 

 6 

 SECTION 744.  Arkansas Code § 10 - 3- 408 is amended to read as follows:  7 

 10- 3- 408.  Rules and regulations .  8 

 The Legislative Joint Auditing Committee may establish any rules and 9 

regulations  as it may deem fit which are  not inconsistent with law.  10 

 11 

 SECTION 745.  Arkansas Code § 10 - 3- 604(3), concerning duties of the 12 

Joint Committee on Legislative Printing Requirements and Specifications, is 13 

amended to read as follows:  14 

  (3)  Promulgate standards, specifications, and regul ations  rules  15 

governing the size, composition, and printing or duplicating processes that 16 

shall be used in furnishing printing or duplicating services for the General 17 

Assembly and certify the specifications and requirements to the director, who 18 

shall incorp orate the specifications and requirements in contracts to be let 19 

for legislative printing needs;  20 

 21 

 SECTION 746.  Arkansas Code § 10 - 3- 604(5), concerning duties of the 22 

Joint Committee on Legislative Printing Requirements and Specifications, is 23 

amended to re ad as follows:  24 

  (5)  Make any additional rules , regulations,  or specifications 25 

and advise the director for incorporation in legislative printing or 26 

duplicating contracts as the Joint Committee on Legislative Printing 27 

Requirements and Specifications determ ines necessary in order that the 28 

efficiency of the General Assembly might be expedited.  29 

 30 

 SECTION 747.  Arkansas Code § 10 - 3- 1002(c), concerning annual 31 

evaluation of vocational - technical courses, is amended to read as follows:  32 

 (c)  The Legislative Council , the House Committee on Education, and the 33 

Senate Committee on Education are authorized to promulgate standard and 34 

uniform forms and regulations  rules  to be followed by the various area 35 

vocational - technical schools in compiling and furnishing information required 36 
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in this section.  1 

 2 

 SECTION 748.  Arkansas Code § 10 - 3- 2202(b)(3), concerning the power and 3 

duties of the Academic Facilities Oversight Committee, is amended to read as 4 

follows:  5 

  (3)  When feasible, the Academic Facilities Oversight Committee 6 

shal l propose plans, measures, and initiatives as recommendations for 7 

legislation or regulation  rules .  8 

 9 

 SECTION 749.  Arkansas Code § 10 - 3- 3102(a)(1)(B)(ii), concerning the 10 

duties of the Highway Commission Review and Advisory Subcommittee of the 11 

Legislative C ouncil, is amended to read as follows:  12 

    (ii)  Rules promulgated by the State Highway 13 

Commission are not subject to approval by the Highway Commission Review and 14 

Advisory Subcommittee of the Legislative Council, the Legislative Council, or 15 

the Administra tive Rules and Regulations  Subcommittee of the Legislative 16 

Council under this section or § 10 - 3- 309; and  17 

 18 

 SECTION 750.  Arkansas Code § 10 - 4- 305(c)(2)(A), concerning notice of 19 

deficiencies of the Legislative Joint Auditing Committee, is amended to read 20 

as  follows:  21 

  (2)(A)  Reimbursement for the training is authorized for expenses 22 

at the rate authorized for state employees and for mileage at the rate 23 

established in the state travel regulations  rules  for state employees while 24 

traveling within the state in t he performance of their official duties.  25 

 26 

 SECTION 751.  Arkansas Code § 10 - 4- 407(3), concerning the duties of the 27 

Legislative Auditor, is amended to read as follows:  28 

  (3)  Call attention to any funds which, in his or her opinion, 29 

have not been expended i n accordance with the law, appropriation, ordinance, 30 

regulation  rule , or other legal requirement and shall make recommendations to 31 

the Legislative Joint Auditing Committee, the General Assembly, and other 32 

applicable governing bodies as to the manner or for m of appropriations which 33 

will avoid any improper expenditure of money in the future;  34 

 35 

 SECTION 752.  Arkansas Code § 10 - 4- 425(b)(2), concerning the format of 36 
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private audit reports, is amended to read as follows:  1 

  (2)  The reports shall include coverage o f all applicable laws 2 

that relate to the operation of the governmental unit, including coverage of 3 

purchasing, bonding, revenue, and expenditures with comments on any apparent 4 

violation of applicable state or local legislative acts, codes, rules,  or 5 

regula tions.  6 

 7 

 SECTION 753.  Arkansas Code § 11 - 2- 122(b), concerning disclosure of 8 

health benefits available to employees, is amended to read as follows:  9 

 (b)  The notification shall be made at such time and in such manner as 10 

prescribed by regulation  rules  promu lgated by the Director of the Department 11 

of Labor.  12 

 13 

 SECTION 754.  Arkansas Code § 11 - 2- 204(a), concerning confidentiality 14 

of records and information of the Arkansas Mediation and Conciliation 15 

Service, is amended to read as follows:  16 

 (a)  All files, report s, letters, memoranda, minutes, documents, or 17 

other papers in the official custody of the Arkansas Mediation and 18 

Conciliation Service or any of its employees, or any other information, 19 

whether written or not, obtained in the course of any employee's offici al 20 

duties, relating to or acquired in its or their official activities under the 21 

labor laws of the state or the rules and regulations  lawfully promulgated by 22 

the Director of the Department of Labor, are confidential.  23 

 24 

 SECTION 755.  Arkansas Code § 11 - 4- 203(9), concerning the definition of 25 

"wage" under the Minimum Wage Act of the State of Arkansas, is amended to 26 

read as follows:  27 

  (9)  åWageæ means compensation due to an employee by reason of 28 

his or her employment, payable in legal tender of the United Stat es or checks 29 

on banks convertible into cash on demand at full face value, subject to such 30 

deductions, charges, or allowances as may be permitted by this subchapter or 31 

by regulations  rules  of the director under this subchapter.  32 

 33 

 SECTION 756.  Arkansas Code  § 11 - 4- 204(a), concerning the applicability 34 

of the law most favorable to employees under the Minimum Wage Act of the 35 

State of Arkansas, is amended to read as follows:  36 
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 (a)  Any standards relating to minimum wages, maximum hours, or other 1 

working condition s in effect under any other law of this state on May 22, 2 

1968, which are more favorable to employees than those applicable to 3 

employees under this subchapter or the regulations  rules  issued in this 4 

chapter shall not be deemed to be amended, rescinded, or o therwise affected 5 

by this subchapter but shall continue in full force and effect and may be 6 

enforced as provided by law unless and until they are specifically superseded 7 

by standards more favorable to employees by operation of or in accordance 8 

with regulat ions  rules  issued under this subchapter.  9 

 10 

 SECTION 757.  Arkansas Code § 11 - 4- 206(a)(1), concerning penalties 11 

under the Minimum Wage Act of the State of Arkansas, is amended to read as 12 

follows:  13 

 (a)(1)  Any employer who willfully hinders or delays the Dire ctor of 14 

the Department of Labor or his or her authorized representative in the 15 

performance of his or her duties in the enforcement of this subchapter, 16 

willfully refuses to admit the director or his or her authorized 17 

representative to any place of employmen t, willfully fails to make, keep, and 18 

preserve any records as required under the provisions of this subchapter, 19 

willfully falsifies any such record, willfully refuses to make the record 20 

accessible to the director or his or her authorized representative upo n 21 

demand, willfully refuses to furnish a sworn statement of the record or any 22 

other information required for the proper enforcement of this subchapter to 23 

the director or his or her authorized representative upon demand, willfully 24 

fails to post a summary of  this subchapter or a copy of any applicable 25 

regulations  rules  as required by § 11 - 4- 216, pays or agrees to pay minimum 26 

wages at a rate less than the rate applicable under this subchapter, or 27 

otherwise willfully violates any provision of this subchapter or  of any 28 

regulation  rule  issued under this subchapter shall be deemed in violation of 29 

this subchapter and shall be subject to a civil penalty of not less than 30 

fifty dollars ($50.00) and not more than one thousand dollars ($1,000) for 31 

each violation.  32 

 33 

 SECTION 758.  Arkansas Code § 11 - 4- 209(a) - (c), concerning the powers 34 

and duties of the Director of the Department of Labor, are amended to read as 35 

follows:  36 
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 (a)  For any occupation, the Director of the Department of Labor shall 1 

make and revise such administrati ve regulations  rules , including definitions 2 

of terms, as he or she may deem appropriate to carry out the purposes of this 3 

subchapter or necessary to prevent the circumvention or evasion thereof and 4 

to safeguard the minimum wage rates established.  5 

 (b)  The  regulations  rules  may include, but are not limited to, 6 

regulations  rules  governing:  7 

  (1)  Outside or commission salespersons;   8 

  (2)  Learners and apprentices, their number, proportion, and 9 

length of service;  10 

  (3)  Part - time pay, bonuses, and fringe benefits;  11 

  (4)  Special pay for special or extra work;  12 

  (5)  Permitted charges to employees or allowances for board, 13 

lodging, apparel, or other facilities or services customarily furnished by 14 

employers to employees;  15 

  (6)  Allowances for gratuities; and  16 

  (7)  Allowances for other special conditions or circumstances 17 

which may be usual in a particular employer - employee relationship.  18 

 (c)  Regulations  Rules  shall be promulgated pursuant to the Arkansas 19 

Administrative Procedure Act, § 25 - 15- 201 et seq.  20 

 21 

 SECTION 759.  Arkansas Code § 11 - 4- 209(d)(1)(C), concerning the powers 22 

and duties of the Director of the Department of Labor, is amended to read as 23 

follows:  24 

   (C)  Question employees for the purpose of ascertaining 25 

whether the provisions of this subchapter a nd regulations  rules  issued under 26 

this subchapter have been and are being complied with;  27 

 28 

 SECTION 760.  Arkansas Code § 11 - 4- 209(d)(3) and (4), concerning the 29 

powers and duties of the Director of the Department of Labor, are amended to 30 

read as follows:  31 

  (3)  Publish all regulations  rules  promulgated pursuant to this 32 

subchapter; and  33 

  (4)  Otherwise implement and enforce the provisions of this 34 

subchapter and the regulations  rules  issued under this subchapter.  35 

 36 



  HB1430 

 

 203  02/08/2019 10:58:22 AM MLD103  

 

 

 SECTION 761.  Arkansas Code § 11 - 4- 211(g), co ncerning overtime under 1 

the Minimum Wage Act of the State of Arkansas, is amended to read as follows:  2 

 (g)  By rule or regulation , the Director of the Department of Labor may 3 

authorize employment in excess of the standard set by subsection (a) of this 4 

sect ion or may authorize the calculation of overtime on a basis other than 5 

the regular rate of pay required by subsection (a) of this section for 6 

employment:  7 

  (1)  Necessitating irregular hours of work;  8 

  (2)  At a piece rate;  9 

  (3)  Paying on a commission ba sis in a retail or service 10 

establishment;  11 

  (4)  In a hospital or enterprise engaged in the care of the sick, 12 

the aged, or individuals with mental illness;  13 

  (5)  By an independently - owned- and - controlled local enterprise 14 

engaged in the wholesale or bulk di stribution of petroleum products; and  15 

  (6)  Under a collective bargaining agreement.  16 

 17 

 SECTION 762.  Arkansas Code § 11 - 4- 214(a) and (b), concerning 18 

handicapped workers under the Minimum Wage Act of the State of Arkansas, are 19 

amended to read as follows:  20 

 (a)  Any person handicapped by lack of skill, age, or physical or 21 

mental deficiency or injury in any way that his or her earning capacity is 22 

impaired shall be granted a temporary special exemption license or permit 23 

authorizing the employment of the person at wages lower than the minimum 24 

prescribed in this subchapter until such time as the Director of the 25 

Department of Labor shall hold a hearing and prescribe regulations  rules  26 

regarding exemption of these persons as authorized in this section.  27 

 (b)(1)  The d irector may provide by regulation  rule , after notice and 28 

public hearing at which any person may be heard, for the employment in any 29 

occupation of individuals whose earning capacity is impaired by age or 30 

physical or mental deficiency or injury at wages lowe r than the minimum wage 31 

rate provided in § 11 - 4- 210 as he or she may find appropriate to prevent 32 

curtailment of opportunities for employment, to avoid undue hardship, and to 33 

safeguard the minimum wage rate under this subchapter.  34 

  (2)  In addition, the dir ector, by regulation  rule  or special 35 

order, may provide for the employment of handicapped clients in work 36 
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activities centers under special certificates at wages that are less than the 1 

minimum prescribed in § 11 - 4- 210 that the director determines constitute s 2 

equitable compensation for the clients in work activities centers.  3 

 4 

 SECTION 763.  Arkansas Code § 11 - 4- 215 is amended to read as follows:  5 

 11- 4- 215.  Learners, apprentices, and full - time students.  6 

 (a)  For any occupation, the Director of the Department  of Labor may 7 

provide, by regulation  rule , after a public hearing at which any person may 8 

be heard, for the employment in the occupation of learners, apprentices, and 9 

full - time students at wages lower than the minimum wage rate provided in § 10 

11- 4- 210(b) as  he or she may find appropriate to prevent curtailment of 11 

opportunities for employment and to safeguard the minimum wage rate under 12 

this subchapter.  13 

 (b)  No employee shall be employed at wages fixed pursuant to this 14 

section, except under special license i ssued under applicable regulations  15 

rules  of the director.  16 

 17 

 SECTION 764.  Arkansas Code § 11 - 4- 216 is amended to read as follows:  18 

 11- 4- 216.  Posting of law.  19 

 (a)  Every employer subject to any provisions of this subchapter or of 20 

any regulations  rules  issu ed under this subchapter shall keep a summary of 21 

this subchapter, approved by the Director of the Department of Labor, and 22 

copies of any applicable regulations  rules  issued under this subchapter, or a 23 

summary of the regulations  rules  approved by the direct or, posted in a 24 

conspicuous and accessible place in or about the premises wherein any person 25 

subject thereto is employed.  26 

 (b)  Employers shall be furnished copies of the summaries of this 27 

statute and regulations  rules  by the director on request without ch arge.  28 

 29 

 SECTION 765.  Arkansas Code § 11 - 4- 217(a), concerning records kept by 30 

employer under the Minimum Wage Act of the State of Arkansas, is amended to 31 

read as follows:  32 

 (a)  Every employer subject to any provision of this subchapter or of 33 

any regulation  rule  issued under this subchapter shall make and keep for a 34 

period of not less than three (3) years in or about the premises wherein any 35 

employee is employed a record of the name, address, and occupation of each of 36 
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his or her employees, the rate of pay, t he amount paid each pay period to 1 

each employee, and such other information as the Director of the Department 2 

of Labor shall prescribe by regulation  rule  as necessary or appropriate for 3 

the enforcement of the provisions of this subchapter or of the regulations  4 

rules  under this subchapter.  5 

 6 

 SECTION 766.  Arkansas Code § 11 - 4- 219(a), concerning judicial review 7 

under the Minimum Wage Act of the State of Arkansas, is amended to read as 8 

follows:  9 

 (a)  Any interested person in any occupation for which any  10 

administrative regulation  rule  has been issued under the provisions of this 11 

subchapter who may be aggrieved by any regulation  rule  may obtain a review 12 

thereof in the circuit court of the county of the residence of the aggrieved 13 

party by filing in the cour t within twenty (20) days after the date of 14 

publication of the regulation  rule  a written petition praying that the 15 

regulation  rule  be modified or set aside.  16 

 17 

 SECTION 767.  Arkansas Code § 11 - 4- 219(c), concerning judicial review 18 

under the Minimum Wage Act of the State of Arkansas, is amended to read as 19 

follows:  20 

 (c)(1)  The court shall review the record of the proceedings before the 21 

director, and the director's findings of fact shall be affirmed if supported 22 

by substantial evidence. The court shall determin e whether the regulation  23 

rule  is in accordance with law.  24 

  (2)  If the court determines that the regulation  rule  is not in 25 

accordance with law, it shall remand the case to the director with directions 26 

to modify or revoke the regulation  rule .  27 

 28 

 SECTION 768.   Arkansas Code § 11 - 4- 219(f), concerning judicial review 29 

under the Minimum Wage Act of the State of Arkansas, is amended to read as 30 

follows:  31 

 (f)(1)  The commencement of proceedings under subsections (a) - (d) of 32 

this section, unless specifically ordered by  the court, shall not operate as 33 

a stay of an administrative regulation  rule  issued under the provisions of 34 

this subchapter.  35 

  (2)  The court shall not grant any stay of an administrative 36 
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regulation  rule  unless the person complaining of the regulation  rule  shall 1 

file an amount in the court, undertaking with a surety satisfactory to the 2 

court, for payment to the employees affected by the regulation  rule  in the 3 

event that the regulation  rule  is affirmed. The surety shall be in an amount 4 

by which the compensat ion the employees are entitled to receive under the 5 

regulation  rule  exceeds the compensation they actually receive while the stay 6 

is in effect.  7 

 8 

 SECTION 769.  Arkansas Code § 11 - 5- 205 is amended to read as follows:  9 

 11- 5- 205.   State Board of Health ä Rules and regulations .  10 

 It shall be the duty of the State Board of Health to adopt rules and 11 

regulations  pertaining to the control of industrial health hazards, including 12 

and concerning the maximum allowable limits of ma terials, ventilation 13 

requirements, water supplies, excreta disposal facilities, washing and shower 14 

facilities, and other matters pertaining to the maintenance of the health of 15 

the worker.  16 

 17 

 SECTION 770.  Arkansas Code § 11 - 6- 103(a)(1), concerning the 18 

dispo sition of fines and penalties for violations of child labor laws, is 19 

amended to read as follows:  20 

 (a)(1)  Any person, firm, corporation, partnership, association, 21 

parent, guardian, or custodian who employs or permits or suffers any child to 22 

be employed or to work in violation of this subchapter or §§ 11 - 12- 101 ä 11-23 

12- 105, or any regulations  rules  issued thereunder, shall be subject to a 24 

civil penalty of not less than fifty dollars ($50.00) and not more than one 25 

thousand dollars ($1,000) for each violation.  26 

 27 

 SECTION 771.  Arkansas Code § 11 - 6- 103(g), concerning the disposition 28 

of fines and penalties for violations of child labor laws, is amended to read 29 

as follows:  30 

 (g)  In addition to the civil penalty provided by this section, the 31 

director is authorized t o petition any court of competent jurisdiction, 32 

without paying costs or giving bond for costs, to enjoin or restrain any 33 

person, firm, corporation, partnership, or association who violates the 34 

provisions of this subchapter or §§ 11 - 12- 101 ä 11- 12- 105, or a ny regulation  35 

rule  issued thereunder.  36 
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  1 

 SECTION 772.  Arkansas Code § 11 - 6- 111(b)(2), concerning inspection of 2 

workplace and prosecution of violators under child labor laws, is amended to 3 

read as follows:  4 

  (2)  The director is authorized to adopt rules and regulations  5 

for the enforcement and administration of this subchapter.  6 

 7 

 SECTION 773.  Arkansas Code § 11 - 7- 206(a)(1), concerning the powers and 8 

duties of the State Mine Inspector, is amended to read as follows:  9 

  (1)  Recommend to the various operators  of coal mines throughout 10 

the state all safety regulations  rules  that he or she shall deem advisable; 11 

and  12 

 13 

 SECTION 774.  Arkansas Code § 11 - 8- 106(a), concerning contract 14 

exemptions and setoff for insurance contributions after the injury or death 15 

of an emp loyee, is amended to read as follows:  16 

 (a)  Any contract, rule, regulation,  or device whatsoever, the purpose 17 

or intent of which shall be to enable any corporation to exempt itself from 18 

any liability created by §§ 11 - 8- 101 ä 11- 8- 108, shall to that extent be 19 

void.  20 

 21 

 SECTION 775.  Arkansas Code § 11 - 9- 106(g), concerning penalties for 22 

misrepresentation in workers' compensation cases, is amended to read as 23 

follows:  24 

 (g)  The Insurance Commissioner, with the cooperation and assistance of 25 

the Workers' Compensati on Commission, is authorized to establish rules and 26 

regulations  as may be necessary to carry out the provisions of this section.  27 

 28 

 SECTION 776.  Arkansas Code § 11 - 9- 118(d), concerning provider payments 29 

while claims are pending under workers' compensation laws, is amended to read 30 

as follows:  31 

 (d)  This section shall not avoid, modify, or amend any other section 32 

or subsection of this chapter, including, but not limited to, the prohibition 33 

against balanced billing contained in § 11 - 9- 508(d)(3) and any rules and 34 

regulations  adopted thereunder.  35 

 36 
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 SECTION 777.  Arkansas Code § 11 - 9- 205(a)(1)(A), concerning the 1 

administration of staff and expenditures of the Workers' Compensation 2 

Commission, is amended to read as follows:  3 

   (A)  To make such rules and regulations  as may be found 4 

necessary;  5 

 6 

 SECTION 778.  Arkansas Code § 11 - 9- 205(a)(2)(A), concerning the 7 

administration of staff and expenditures of the Workers' Compensation 8 

Commission, is amended to read as follows:  9 

  (2)(A)  Prior to the adoption, prescription, amendment, 10 

modification, or repeal of any rule , regulation,  or form, the commission 11 

shall give at least forty - five (45) days' notice of its intended action.  12 

 13 

 SECTION 779.  Arkansas Code § 11 - 9- 205(a)(4), concerning the 14 

administration of staff and expenditures of the Workers' Compensation 15 

Commission, is amended to read as follows:  16 

  (4)  Each rule , regulation,  or form adopted by the commission 17 

shall be effective twenty (20) days after adoption unless a later date is 18 

specified by law or in the rule i tself.  19 

 20 

 SECTION 780.  Arkansas Code § 11 - 9- 207(a)(9), concerning the powers and 21 

duties of the Workers' Compensation Commission, is amended to read as 22 

follows:  23 

  (9)  To prescribe rules and regulations  governing the 24 

representation of employees, employers, and carriers in respect to claims 25 

before the commission;  26 

 27 

 SECTION 781.  Arkansas Code § 11 - 9- 207(b)(2), concerning the powers and 28 

duties of the Workers' Compensation Commission, is amended to read as 29 

follows:  30 

  (2)  The fees shall be established by regula tion  rule  of the 31 

commission.  32 

 33 

 SECTION 782.  Arkansas Code § 11 - 9- 210(b), concerning the funding of 34 

death and permanent total disability trust fund obligations and the purchase 35 

of annuity contracts by the Workers' Compensation Commission, is amended to 36 
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rea d as follows:  1 

 (b)  The commission shall adopt such appropriate rules and regulations  2 

consistent with the provisions of this section and §§ 23 - 96- 104O(2) and X(2) 3 

and 23 - 96- 114F and G as it deems necessary to enable it to efficiently and 4 

effectively admini ster the provisions of this section and §§ 23 - 96- 104O(2) 5 

and X(2) and 23 - 96- 114F and G and any structured annuity arrangement it may 6 

enter into pursuant to the authority granted herein.  7 

 8 

 SECTION 783.  Arkansas Code § 11 - 9- 306(f), concerning the determinat ion 9 

of surplus in the Workers' Compensation Fund and rate of taxation, is amended 10 

to read as follows:  11 

 (f)  The commission shall have the authority to promulgate rules or 12 

regulations  for administration of the assessment and tax collection process, 13 

includin g, but not limited to, rules and regulations  applicable to the funds 14 

established in § 11 - 9- 301.  15 

 16 

 SECTION 784.  Arkansas Code § 11 - 9- 404(a)(3)(A), concerning the 17 

requirement of an employer to secure workers' compensation payments, is 18 

amended to read as fol lows:  19 

  (3)(A)  The commission, under such rules and regulations  as it 20 

may prescribe, may permit two (2) or more employers engaged in the same type 21 

of business activity or pursuit to enter into agreements to pool their 22 

liabilities under this section for th e purpose of qualifying as self -23 

insurers, and each such approved group shall be classified as an homogeneous 24 

self - insurer.  25 

 26 

 SECTION 785.  Arkansas Code § 11 - 9- 405(a), concerning substitution of 27 

insurance carrier for employer for workers' compensation cove rage, is amended 28 

to read as follows:  29 

 (a)  In any case where the employer is not a self - insurer, in order 30 

that the liability for compensation imposed by this chapter may be most 31 

effectively discharged by the employer and in order that the administration 32 

of  this chapter with respect to that liability may be facilitated, the 33 

Workers' Compensation Commission shall by regulation  rule  provide for the 34 

discharge by the carrier, for the employer, of the obligations and duties of 35 

the employer with respect to such li ability imposed by this chapter upon the 36 
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employer as it considers proper in order to effectuate the provisions of this 1 

chapter.  2 

 3 

 SECTION 786.  Arkansas Code § 11 - 9- 408(d), concerning insurance 4 

policies for workers' compensation coverage, is amended to rea d as follows:  5 

 (d)  Under such rules and regulations  as may be adopted by the 6 

Insurance Commissioner, and notwithstanding other provisions of this chapter, 7 

he or she may certify five (5) or more employers as an insurance group which 8 

shall be considered an employer for the purposes of this chapter.  9 

 10 

 SECTION 787.  Arkansas Code § 11 - 9- 409(a)(5)(C), concerning the 11 

establishment of the Workers' Health and Safety Division and safety and 12 

health loss control consultative services, is amended to read as follows:  13 

   (C)  Such educational materials shall include specific 14 

references to the requirements of state laws and rules  and federal laws and 15 

regulations, to recommendations and practices of business, industry, and 16 

trade associations, and, where needed, to recommen ded work practices based on 17 

recommendations made by the division, in cooperation and with the assistance 18 

of the Department of Labor and the State Insurance Department, for the 19 

prevention of injury.  20 

 21 

 SECTION 788.  Arkansas Code § 11 - 9- 503(a)(1), concerning  violation of 22 

safety provisions by an employer, is amended to read as follows:  23 

 (a)(1)  Notwithstanding any other definition of extra - hazardous 24 

employer as provided by § 11 - 9- 409(c), any employer who fails to utilize the 25 

consultative safety services availa ble through the Department of Labor, its 26 

own insurance carrier, or a private safety consultant shall be identified as 27 

an extra - hazardous employer if it is established by a preponderance of the 28 

evidence that an injury or death is caused in substantial part by the failure 29 

of the employer to comply with any Arkansas statute or official regulation  30 

rule  pertaining to the health or safety of employees or fails to follow 31 

safety consultant recommendations.  32 

 33 

 SECTION 789.  Arkansas Code § 11 - 9- 508(c), concerning the  liability of 34 

employer for medical services and supplies, is amended to read as follows:  35 

 (c)  In order to help control the cost of medical benefits, the 36 
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commission, on or before July 1, 1994, following a public hearing and with 1 

the assistance and cooperat ion of the State Insurance Department, is 2 

authorized and directed to establish appropriate rules and regulations  to 3 

establish and implement a system of managed health care for the State of 4 

Arkansas.  5 

 6 

 SECTION 790.  Arkansas Code § 11 - 9- 508(d)(1) and (2), c oncerning the 7 

liability of an employer for medical services and supplies, are amended to 8 

read as follows:  9 

  (1)  Develop rules and regulations  for the certification of 10 

managed care entities to provide managed care to injured workers;  11 

  (2)  Develop regulat ions  rules  for peer review, service 12 

utilization, and resolution of medical disputes;  13 

 14 

 SECTION 791.  Arkansas Code § 11 - 9- 508(f), concerning the liability of 15 

an employer for medical services and supplies, is amended to read as follows:  16 

 (f)  The commission  is authorized to promulgate any other rules or 17 

regulations  as may be necessary to carry out the provisions of this section 18 

and its purpose of controlling medical costs through the establishment of a 19 

managed care system.  20 

 21 

 SECTION 792.  Arkansas Code § 11 - 9- 514(g), concerning medical services,  22 

supplies, and change of physician, is amended to read as follows:  23 

 (g)  The commission shall by regulation  rule  require the inclusion of 24 

the information set forth in subsection (f) of this section on all AR - P 25 

forms.  26 

 27 

 SECTION 793.  Arkansas Code § 11 - 9- 516(b), concerning medical services, 28 

supplies, and information furnished by provider, is amended to read as 29 

follows:  30 

 (b)  No person who in good faith pursuant to subsection (a) of this 31 

section or pursuant to rules and regulations  established by the commission 32 

reports medical information shall incur legal liability for the disclosure of 33 

the information.  34 

 35 

 SECTION 794.  Arkansas Code § 11 - 9- 517 is amended to read as follows:  36 
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 11- 9- 517.  Medical services and supplies ä Rul es and regulations .  1 

 The Workers' Compensation Commission is authorized to establish rules 2 

and regulations , including schedules of maximum allowable fees for specified 3 

medical services rendered with respect to compensable injuries, for the 4 

purpose of contr olling the cost of medical and hospital services and supplies 5 

provided pursuant to §§ 11 - 9- 508 ä 11- 9- 516.  6 

 7 

 SECTION 795.  Arkansas Code § 11 - 9- 528(b) and (c), concerning employer 8 

records of injuries to employees, are amended to read as follows:  9 

 (b)  The record shall contain such information of disability or death 10 

with respect to the injury as the Workers' Compensation Commission may by 11 

rule or regulation  require.  12 

 (c)  The record shall be available for inspection by the commission or 13 

by any state authorit y at such time and under such conditions as the 14 

commission may by rule or regulation  prescribe.  15 

 16 

 SECTION 796.  The introductory language of Arkansas Code § 11 - 9- 703, 17 

concerning preliminary conference procedures, is amended to read as follows:  18 

 The Workers' Compensation Commission is authorized and directed to 19 

promulgate appropriate rules and regulations  to establish and implement, for 20 

claims with respect to injuries occurring on or after January 1, 1987, a 21 

preliminary conference procedure design ed to accomplish the following 22 

objectives:  23 

 24 

 SECTION 797.  Arkansas Code § 11 - 9- 705(b)(1)(B), concerning the nature 25 

of Workers' Compensation Commission proceedings generally, is amended to read 26 

as follows:  27 

   (B)  The commission shall ,  by rule or regulatio n,  provide 28 

for the preparation of a record of all hearings and other proceedings before 29 

it.  30 

 31 

 SECTION 798.  Arkansas Code § 11 - 9- 812(b), concerning incarceration of 32 

an injured employee receiving workers' compensation benefits, is amended to 33 

read as follows :  34 

 (b)  The commission shall promulgate regulations  rules  necessary for 35 

the implementation of this section.  36 
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 1 

 SECTION 799.  Arkansas Code § 11 - 9- 813(a)(1), concerning insurance 2 

deductibles approved by the Insurance Commissioner, is amended to read as 3 

follo ws:  4 

 (a)(1)  Upon approval by the Insurance Commissioner, and following the 5 

adoption of such rules and regulations  as the Insurance Commissioner deems 6 

necessary and advisable, each insurer issuing a policy under this chapter 7 

shall offer, as a part of the p olicy or as an optional endorsement to the 8 

policy, deductibles optional to the policyholder for benefits payable under 9 

this chapter.  10 

 11 

 SECTION 800.  Arkansas Code § 11 - 9- 813(d), concerning insurance 12 

deductibles approved by the Insurance Commissioner, is am ended to read as 13 

follows:  14 

 (d)  If the Insurance Commissioner determines it to be feasible, and 15 

under such rules and regulations  as he or she may adopt, premium reduction 16 

for deductibles may be determined before the application of any experience 17 

modificati on, premium surcharge, or premium discounts, and, to the extent 18 

that an employer's experience rating or safety record is based on benefits 19 

paid, money paid by the insured employer under a deductible as provided in 20 

this section may not be included as benefi ts paid so as to harm the 21 

experience rating of the employer.  22 

 23 

 SECTION 801.  Arkansas Code § 11 - 9- 902 is amended to read as follows:  24 

 11- 9- 902.  Regulations  Rules .  25 

 The Workers' Compensation Commission shall promulgate regulations  rules  26 

to implement this s ubchapter.  27 

 28 

 SECTION 802.  Arkansas Code § 11 - 10- 106(c)(1), concerning penalties for 29 

false statements or representations related to the Department of Workforce 30 

Services, is amended to read as follows:  31 

  (1)  Any person who shall willfully violate any provi sion of this 32 

chapter or any order ,  or  rule , or regulation  thereunder, the violation of 33 

which is made unlawful or the observance of which is required under the terms 34 

of this chapter, and for which a penalty is neither prescribed herein nor 35 

provided by any o ther applicable statute, shall be punished by a fine of not 36 
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less than twenty dollars ($20.00) nor more than two hundred dollars ($200) or 1 

by imprisonment for not longer than sixty (60) days, or by both fine and 2 

imprisonment.  3 

 4 

 SECTION 803.  Arkansas Code §  11- 10- 207 is amended to read as follows:  5 

 11- 10- 207.   Regulations  Rules .  6 

 All regulations  rules  previously promulgated under this chapter shall 7 

be enforceable by the Director of the Department of Workforce Services and 8 

shall remain in full force and effect unless or until such time as amended by 9 

the director.  10 

 11 

 SECTION 804.  Arkansas Code § 11- 10- 214(b), concerning the definition 12 

of "unemployed" under the Department of Workforce Services Law, is amended to 13 

read as follows:  14 

 (b)  An individual's week of unemployment shall be deemed to commence 15 

the day on which he or she registers at a local em ployment office, except as 16 

the Director of the Department of Workforce Services may, by regulation  rule , 17 

otherwise prescribe.  18 

 19 

 SECTION 805.  Arkansas Code § 11 - 10- 215(a)(1), concerning the 20 

definition of "wages" under the Department of Workforce Services L aw, is 21 

amended to read as follows:  22 

 (a)(1)  As used in this chapter, åwagesæ means all remuneration paid 23 

for personal services, including without limitation, commissions, bonuses, 24 

cash value of all remuneration paid in any medium other than cash, the value  25 

of which shall be estimated and determined in accordance with regulations  26 

rules  prescribed by the Director of the Department of Workforce Services, and 27 

tips received while performing services which constitute employment and which 28 

are included in a written  statement furnished to the employer pursuant to 26 29 

U.S.C. § 6053(a).  30 

 31 

 SECTION 806.  Arkansas Code § 11 - 10- 215(b), concerning the definition 32 

of "wages" under the Department of Workforce Services Law, is amended to read 33 

as follows:  34 

 (b)  Except as otherwis e provided in regulations  rules  prescribed by 35 

the director, any third party which makes a sickness or accident disability 36 
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payment which is defined in this section as wages shall be treated for 1 

purposes of this section and §§ 11 - 10- 701 ä 11- 10- 715 as the em ployer with 2 

respect to the wages.  3 

 4 

 SECTION 807.  Arkansas Code § 11 - 10- 306(b)(1), concerning the duties 5 

and powers of the Director of the Department of Workforce Services, is 6 

amended to read as follows:  7 

 (b)(1)  The Director shall have power and authority  to adopt, amend, or 8 

rescind such rules and regulations , employ such persons, make such 9 

expenditures, require such reports, make such investigations, and take such 10 

other action as he or she deems necessary or suitable to that end.  11 

 12 

 SECTION 808.  Arkansas Code § 11 - 10- 306(c), concerning the duties and 13 

powers of the Director of the Department of Workforce Services, is amended to 14 

read as follows:  15 

 (c)  Rules and regulations  shall be effective upon publication in the 16 

manner, not inconsistent with the provision s of this chapter, which the 17 

director shall prescribe.  18 

 19 

 SECTION 809.  Arkansas Code § 11 - 10- 307(b), concerning the Director of 20 

the Department of Workforce Services' authority over rules, is amended to 21 

read as follows:  22 

 (b)  Regulations  Rules  may be adopte d, amended, or rescinded by the 23 

director and shall become effective in the manner and at the time prescribed 24 

by the director.  25 

 26 

 SECTION 810.  Arkansas Code § 11 - 10- 309 is amended to read as follows:  27 

 11- 10- 309.  Director ä Publication of rules, reports, et c.  28 

 The Director of the Department of Workforce Services shall make 29 

available for distribution to the public the text of this chapter, his or her 30 

regulations and  general and special rules, his or her annual report to the 31 

Governor, and any other material he  or she deems relevant and suitable and 32 

shall furnish the materials to any person upon application therefor.  33 

 34 

 SECTION 811.  Arkansas Code § 11 - 10- 310(c) and (d), concerning the 35 

authority of the Director of the Department of Workforce Services over 36 
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personn el, are amended to read as follows:  1 

 (c)  The director is authorized and directed to provide for a merit 2 

system covering all persons employed in the administration of this chapter 3 

and shall have authority, by regulation  rule , to provide for all matters tha t 4 

are appropriate to the maintenance of this system on the basis of efficiency 5 

and fitness.  6 

 (d)  The director is authorized to adopt such regulations  rules  as may 7 

be necessary to meet personnel standards promulgated by the Social Security 8 

Board pursuant t o the Social Security Act, and the Wagner - Peyser Act, and to 9 

provide for the maintenance of the merit system required under this section 10 

in conjunction with any merit system applicable to any other state agency 11 

which meets the personnel standards promulgat ed by the board.  12 

 13 

 SECTION 812.  Arkansas Code § 11 - 10- 312(a), concerning the Director of 14 

the Department of Workforce Services and federal - state cooperation, is 15 

amended to read as follows:  16 

 (a)  In the administration of this chapter, the Director of the 17 

Department of Workforce Services shall cooperate with the United States 18 

Department of Labor to the fullest extent consistent with the provisions of 19 

this chapter and shall take such action, through the adoption of such 20 

appropriate rules, regulations,  administ rative methods, and standards as may 21 

be necessary to secure to this state and its citizens all advantages 22 

available under the provisions of the Social Security Act that relate to 23 

unemployment compensation, the Federal Unemployment Tax Act, the Wagner -24 

Peyse r Act, the Job Training Partnership Act [repealed], and the Federal -25 

State Extended Unemployment Compensation Act of 1970.  26 

 27 

 SECTION 813.  Arkansas Code § 11 - 10- 314(b)(2)(A), concerning the 28 

Director of the Department of Workforce Services and the disclosure  of 29 

information, is amended to read as follows:  30 

   (A)  Any claimant may be supplied, subject to such 31 

restrictions as the director may by regulation  rule  prescribe, with any 32 

information contained in his or her unemployment insurance benefit payment 33 

record or on his or her most recent monetary determination;  34 

 35 

 SECTION 814.  Arkansas Code § 11 - 10- 314(c)(1)(A), concerning the 36 
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Director of the Department of Workforce Services and the disclosure of 1 

information, is amended to read as follows:  2 

 (c)(1)(A)  Subject t o such restrictions as the director may by 3 

regulation  rule  prescribe, the confidential information may be made available 4 

to any agency of this or any other state, or any federal agency, charged with 5 

the administration of an unemployment compensation law or  the maintenance of 6 

a system of public employment offices, the Internal Revenue Service, the 7 

Office of Federal Contract Compliance Programs, the United States Bureau of 8 

Labor Statistics of the United States Department of Labor, or any state or 9 

federal agen cy for income or eligibility verification purposes but except as 10 

may otherwise be provided in this section and § 11 - 10- 305 [repealed], §§ 11 -11 

10- 306 ä 11- 10- 312 and 11 - 10- 315 ä 11- 10- 318 only as and to the extent 12 

mandated by Pub. L. No. 98 - 369 and implement ing regulations promulgated 13 

thereunder by the United States Department of Labor.  14 

 15 

 SECTION 815.  Arkansas Code § 11 - 10- 314(e)(2), concerning the Director 16 

of the Department of Workforce Services and the disclosure of information, is 17 

amended to read as follo ws:  18 

  (2)  The director shall promulgate regulations  rules  establishing 19 

such safeguards as are necessary to ensure that information disclosed as 20 

authorized in this section to state and local child support enforcement 21 

agency officers and employees is used o nly for purposes of establishing and 22 

collecting child support obligations from and locating individuals owing the 23 

obligations and to ensure that information disclosed as authorized in this 24 

section to officers and employees of the United States Department o f 25 

Agriculture and to officers and employees of any state food stamp agency is 26 

used only for purposes of determining an individual's eligibility for 27 

benefits or the amount of benefits under the food stamp program established 28 

under the Food Stamp Act of 1977 .  29 

 30 

 SECTION 816.  Arkansas Code § 11 - 10- 319(b), concerning the Director of 31 

the Department of Workforce Services, the Board of Review, and the state and 32 

representation in court, is amended to read as follows:  33 

 (b)  Criminal Actions.  All criminal actions fo r violations of any 34 

provisions of this chapter, or any rule or regulation  issued pursuant 35 

thereto, shall be prosecuted by the Attorney General of the state, or by the 36 
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prosecuting attorney of the county in which the violation occurred.  1 

 2 

 SECTION 817.  Arkan sas Code § 11 - 10- 321(b), concerning the deposit and 3 

disbursement to the Employment Security Administration Fund, is amended to 4 

read as follows:  5 

 (b)  Disbursements shall be paid out of the fund on requisitions drawn 6 

by the Director of the Department of Wor kforce Services under regulations  7 

rules  of the director.  8 

 9 

 SECTION 818.  Arkansas Code § 11 - 10- 402 is amended to read as follows:  10 

 11- 10- 402.  Termination.  11 

 Except as otherwise provided in § 11 - 10- 403, an employing unit may 12 

cease to be an employer subject to this chapter in accordance with the 13 

regulations  rules  of the Director of the Department of Workforce Services.  14 

 15 

 SECTION 819.  Arkansas Code § 11 - 10- 501(b), concerning payment from the 16 

Unemployment Compensation Fund, is amended to read as follows:  17 

 (b)  All benefits shall be paid through Department of Workforce 18 

Services offices, in accordance with such regulations  rules  as the Director 19 

of the Department of Workforce Services may prescribe.  20 

 21 

 SECTION 820.  Arkansas Code § 11 - 10- 507(1) and (2), concerning 22 

eligibility of an insured worker to receive benefits, are amended to read as 23 

follows:  24 

  (1)  Claim for Benefits.  He or she has made a claim for benefits 25 

with respect to such week in accordance with such regulations  rules  as the 26 

director may prescribe;  27 

  ( 2)  Registration and Reporting.  He or she has registered for 28 

work at and thereafter continued to report to a Department of Workforce 29 

Services office in accordance with such regulations  rules  as the director may 30 

prescribe. The director, by regulation  rule ,  may waive or alter either or 31 

both of the requirements of this subdivision as to individuals attached to 32 

regular jobs and as to such other types of cases or situations with respect 33 

to which he or she finds that compliance with these requirements would be 34 

oppressive or would be inconsistent with the purpose of this chapter. 35 

However, no such regulations  rules  shall conflict with § 11 - 10- 501;  36 
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 1 

 SECTION 821.  Arkansas Code § 11 - 10- 520(a) and (b), concerning posting 2 

of information regarding employee rights and c laims by an employer, are 3 

amended to read as follows:  4 

 (a)  Each employer shall post and maintain, in places readily 5 

accessible to individuals in the employer's employ, printed statements 6 

concerning benefit rights, claims for benefits, and such other matte rs 7 

relating to the administration of this chapter as the Director of the 8 

Department of Workforce Services may by regulation  rule  prescribe.  9 

 (b)  Each employer shall supply to those individuals copies of such 10 

printed statements or other materials relating to claims for benefits when, 11 

and as, the director may by regulation  rule  prescribe.  12 

 13 

 SECTION 822.  Arkansas Code § 11 - 10- 521(a), concerning filing claims 14 

for benefits and providing notice to last employer, is amended to read as 15 

follows:  16 

 (a)  Claims for benefits shall be made in accordance with regulations  17 

rules  the Director of the Department of Workforce Services prescribes.  18 

 19 

 SECTION 823.  Arkansas Code § 11 - 10- 523(f), concerning the creation of 20 

the Board of Review for administrative appeals of claims filed with the 21 

Department of Workforce Services, is amended to read as follows:  22 

 (f)  The chair, the members, and the examiner and reporter, as provided 23 

for above, shall all receive their actual and necessary expenses incurred, in 24 

accorda nce with the regulations  rules  of the Department of Workforce 25 

Services.  26 

 27 

 SECTION 824.  Arkansas Code § 11 - 10- 526(a)(2), concerning the claims 28 

procedure for an administrative appeal filed with the Board of Review for 29 

claims filed with the Department of Wor kforce Services, is amended to read as 30 

follows:  31 

  (2)  In like manner as provided at § 11 - 10- 307(a) for the 32 

adopting, amending, or rescinding of general rules by the Director of the 33 

Department of Workforce Services, the board may adopt reasonable regulatio ns  34 

rules  governing the manner of filing appeals, the conduct of hearings, and 35 

other appellate procedures, consistent with this chapter.  36 
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 1 

 SECTION 825.  Arkansas Code § 11 - 10- 535 is amended to read as follows:  2 

 11- 10- 535.  Extended benefits ä Effect of prov isions relating to 3 

regular benefits.  4 

 Except when the result would be inconsistent with the other provisions 5 

of this section, as provided in the regulations  rules  of the Director of the 6 

Department of Workforce Services, the provisions of this chapter which  apply 7 

to claims for, or the payment of, regular benefits shall apply to claims for, 8 

and the payment of, extended benefits.  9 

 10 

 SECTION 826.  Arkansas Code § 11 - 10- 610(d), concerning the amount of 11 

benefits for work unemployment compensation and the filing of  claims, is 12 

amended to read as follows:  13 

 (d)  Claims for shared work unemployment compensation benefits shall be 14 

filed in the same manner as claims for unemployment compensation or as 15 

prescribed in regulations  rules  by the Director of the Department of 16 

Workforce Services.  17 

 18 

 SECTION 827.  Arkansas Code § 11 - 10- 701(a)(2), concerning accrual and 19 

payment by an employer to the Unemployment Compensation Fund, is amended to 20 

read as follows:  21 

  (2)  The contributions shall become due and be paid by each 22 

employer to the Director of the Department of Workforce Services for the 23 

Unemployment Compensation Fund in accordance with such regulations  rules  as 24 

the director may prescribe and shall not be deducted, in whole or in part, 25 

from the wages of individuals in employment for the employer.  26 

 27 

 SECTION 828.  Arkansas Code § 11 - 10- 703(a)(3), concerning the future 28 

rates and maintenance of separate accounts for each employer for unemployment 29 

benefit payments, is amended to read as follows:  30 

  (3)  However, regular benefit payments  shall not be charged to 31 

the separate account of any employer if the employer provides the director 32 

with notices regarding separation from work as are required by regulations  33 

rules  of the director if the director finds that:  34 

   (A)  The claimant voluntaril y left the employer without 35 

good cause connected with the work; or  36 
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   (B)  The claimant was discharged by the employer for 1 

misconduct connected with the work.  2 

 3 

 SECTION 829.  Arkansas Code § 11 - 10- 707(a)(2)(B), concerning 4 

notifications of future rates for voluntary elections for unemployment 5 

benefits, is amended to read as follows:  6 

   (B)  A voluntary election by an employer shall be made at 7 

the time and in the manner prescribed by regulations  rules  of the Director of 8 

the Department of Workforce Services.  9 

 10 

 SECTION 830.  Arkansas Code § 11 - 10- 708(e), concerning advance interest 11 

tax contributions to the Unemployment Compensation Fund Clearing Account, is 12 

amended to read as follows:  13 

 (e)  The director shall promulgate such regulations  rules  as are 14 

necessary to carry out the provisions of this section.  15 

 16 

 SECTION 831.  Arkansas Code § 11 - 10- 713(c)(6)(A), concerning employees 17 

of nonprofit organizations and governmental entities and contributions to the 18 

Unemployment Compensation Fund, is amended  to read as follows:  19 

  (6)(A)  The director, in accordance with such regulations  rules  20 

as he or she may prescribe, shall notify each employer filing an election 21 

notice of any determination that he or she may make under this section and of 22 

the effective dat e or the termination date of the election.  23 

 24 

 SECTION 832.  Arkansas Code § 11 - 10- 713(g)(4), concerning employees of 25 

nonprofit organizations and governmental entities and contributions to the 26 

Unemployment Compensation Fund, is amended to read as follows:  27 

  (4)  The director shall prescribe such regulations  rules  as he or 28 

she deems necessary with respect to applications for establishment, 29 

maintenance, and termination of group accounts that are authorized by this 30 

subsection, for addition of new members to, and  withdrawal of active members 31 

from, the accounts, and for the determination of the amounts that are payable 32 

under this subsection by members of the group and the time and manner of the 33 

payments.  34 

 35 

 SECTION 833.  Arkansas Code § 11 - 10- 716(a)(3), concerning c ollection of 36 
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interest on past due contributions directed to the Department of Workforce 1 

Services Special Fund, is amended to read as follows:  2 

  (3)  The date as of which payment of contributions, if mailed, is 3 

deemed to have been received may be determined  by such regulations  rules  as 4 

the director may prescribe.  5 

 6 

 SECTION 834.  Arkansas Code § 11 - 10- 717(b)(3)(A), concerning failure to 7 

pay or report a penalty by an employer, is amended to read as follows:  8 

   (A)  The employer has failed to supply all informa tion, 9 

including, but not limited to, employee wage information, employee Social 10 

Security number, and a separate accounting of seasonal worker wages within 11 

and without the normal seasonal period of operations, directed by regulations  12 

rules  prescribed by the  director;  13 

 14 

 SECTION 835.  Arkansas Code § 11 - 11- 204(b), concerning the powers and 15 

duties of the Department of Labor and the Director of the Department of 16 

Labor, is amended to read as follows:  17 

 (b)  The Director of the Department of Labor shall have the po wer, 18 

jurisdiction, and authority to issue licenses to employment agencies, agency 19 

managers, and counselors and to refuse to issue, revoke, or suspend the 20 

licenses when, after due investigation, and in compliance with the procedures 21 

set forth in §§ 11 - 11- 221 and 11 - 11- 222, the director finds that the 22 

applicant is for good and sufficient cause unfit to be an employment agent, 23 

agency manager, or counselor within the meaning of this subchapter or any 24 

rules , regulations,  or orders lawfully promulgated under this  subchapter.  25 

 26 

 SECTION 836.  Arkansas Code § 11 - 11- 204(d)(1), concerning the powers 27 

and duties of the Department of Labor and the Director of the Department of 28 

Labor, is amended to read as follows:  29 

 (d)(1)  The director may prescribe such rules and regulat ions  for the 30 

conduct of the business of private employment agencies as necessary to 31 

implement this subchapter.  32 

 33 

 SECTION 837.  Arkansas Code § 11 - 11- 204(d)(3), concerning the powers 34 

and duties of the Department of Labor and the Director of the Department o f 35 

Labor, is amended to read as follows:  36 
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  (3)  Adoption of rules and regulations  pursuant to this 1 

subsection shall be carried out in compliance with the Arkansas 2 

Administrative Procedure Act, § 25 - 15- 201 et seq.  3 

 4 

 SECTION 838.  Arkansas Code § 11 - 11- 213(a) (3), concerning bond required 5 

for an employment agency license, is amended to read as follows:  6 

  (3)  The bond shall be conditioned that the employment agency and 7 

each member, employee, shareholder, director, or officer of a person, firm, 8 

partnership, corp oration, or association operating as the employment agency 9 

will not violate the provisions of this subchapter or violate rules , 10 

regulations,  or orders lawfully promulgated by the director or violate the 11 

terms of any contract made by the employment agent in  the conduct of its 12 

business.  13 

 14 

 SECTION 839.  Arkansas Code § 11 - 11- 220(a)(2)(A), concerning cessation 15 

of business by alicensee, is amended to read as follows:  16 

  (2)(A)  When one (1) or more individuals, on the basis of whose 17 

qualifications an agency licen se has been obtained, ceases to be connected 18 

with the licensed business for any reason whatsoever, the agency business may 19 

be carried on for a temporary period not to exceed thirty (30) days, under 20 

such terms and conditions as the Director of the Departmen t of Labor shall 21 

provide by regulation  rule  for the orderly closing of the business or the 22 

replacement and qualification of a new member, partner, or corporate officer, 23 

director, or shareholder.  24 

 25 

 SECTION 840.  Arkansas Code § 11 - 11- 221(b)(2), concerning grounds for 26 

the issuance, refusal, suspension, or revocation of a license, is amended to 27 

read as follows:  28 

  (2)  That the employment agent, agency manager, or counselor has 29 

violated any of the rules and regulations  or other orders lawfully 30 

promulgated by t he director;  31 

 32 

 SECTION 841.  Arkansas Code § 11 - 11- 221(b)(6), concerning grounds for 33 

the issuance, refusal, suspension, or revocation of a license, is amended to 34 

read as follows:  35 

  (6)  That the applicant is for good and sufficient cause unfit to 36 
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be an emp loyment agent, agency manager, or employment counselor within the 1 

meaning of this subchapter or of any of the rules and regulations  or orders 2 

lawfully promulgated by the director.  3 

 4 

 SECTION 842.  Arkansas Code § 11 - 12- 103 is amended to read as follows:  5 

 11- 12- 103.  Penalty.  6 

 (a)  Any person, firm, corporation, or association who violates a 7 

provision of this chapter or a lawful regulation  rule  promulgated under this 8 

chapter shall be liable for a civil penalty in accordance with the provisions 9 

of § 11 - 6- 103.  10 

 (b)(1)  Any person who willfully or intentionally violates the 11 

provisions of this chapter or a lawful regulation  rule  promulgated under this 12 

chapter is guilty of a misdemeanor and upon conviction shall be punished by a 13 

fine not to exceed one thousand doll ars ($1,000) or by imprisonment for not 14 

more than thirty (30) days, or by both a fine and imprisonment.  15 

  (2)  Each day that the violation continues shall be deemed a 16 

separate offense.  17 

 18 

 SECTION 843.  Arkansas Code § 11 - 12- 105(1), concerning the 19 

implementa tion and enforcement of laws regarding employment of children in 20 

the entertainment industry, is amended to read as follows:  21 

  (1)  Promulgate rules and regulations  for the implementation of 22 

this chapter;  23 

 24 

 SECTION 844.  Arkansas Code § 12 - 8- 103(c), concern ing the powers and 25 

duties of the Arkansas State Police Commission, is amended to read as 26 

follows:  27 

 (c)  The members of the commission are granted disciplinary authority 28 

equal to that of supervisory and administrative personnel of the Department 29 

of Arkansas  State Police with respect to violations of rules and regulations  30 

committed by a department employee in the presence of a commissioner.  31 

 32 

 SECTION 845.  Arkansas Code § 12 - 8- 103(e)(2), concerning the powers and 33 

duties of the Arkansas State Police Commission , is amended to read as 34 

follows:  35 

  (2)  For such purposes, the commission may promulgate and enforce 36 
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reasonable and necessary rules and regulations .  1 

 2 

 SECTION 846.  Arkansas Code § 12 - 8- 106(a)(2), concerning the powers and 3 

duties of the Department of Arkan sas State Police, is amended to read as 4 

follows:  5 

  (2)  The Director of the Department of Arkansas State Police may 6 

promulgate necessary rules and regulations  to carry out the purpose and 7 

intent of subdivision (a)(1)(B) of this section.  8 

 9 

 SECTION 847.  Ark ansas Code § 12 - 8- 106(c), concerning the powers and 10 

duties of the Department of Arkansas State Police, is amended to read as 11 

follows:  12 

 (c)  The department shall have the authority to establish a Crimes 13 

Against Children Division, either through transfer or by contract, to conduct 14 

child abuse investigations, to administer the Child Abuse Hotline, and, when 15 

consistent with regulations  rules  promulgated by the department, to provide 16 

training and technical assistance to local law enforcement in conducting 17 

child abuse investigations.  18 

 19 

 SECTION 848.  Arkansas Code § 12 - 8- 119(b), concerning the authority of 20 

the Director of the Department of Arkansas State Police to establish, 21 

maintain, and conduct a police training school, is amended to read as 22 

follows:  23 

 (b)  The di rector may prescribe all rules and regulations  necessary for 24 

the proper functioning and operating of the school.  25 

 26 

 SECTION 849.  Arkansas Code § 12 - 8- 201(b) and (c), concerning selection 27 

of members of the police force by the Director of the Department of Arkansas 28 

State Police, are amended to read as follows:  29 

 (b)  The commission shall promulgate rules and regulations  setting 30 

forth the minimum qualifications for employment as a department police 31 

officer and prescribing the manner of examination of applicants for the 32 

position.  33 

 (c)  The director shall receive all applications for positions as 34 

department officers and sub mit them to the commission for examination as to 35 

the physical fitness and mental qualifications of the applicants and for such 36 
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other examinations as provided for by the commission's rules and regulations .  1 

 2 

 SECTION 850.  Arkansas Code § 12 - 8- 508 is amended  to read as follows:  3 

 12- 8- 508.   Provision of information and assistance.  4 

 Notwithstanding a rule or regulation  to the contrary, upon request of a 5 

member of the General Assembly or legislative staff or upon request of a 6 

legislative committee, the Crimes A gainst Children Division of the Department 7 

of Arkansas State Police shall immediately provide information requested with 8 

respect to child welfare as contemplated under the Arkansas Child Welfare 9 

Public Accountability Act, § 9 - 32- 201 et seq.  10 

 11 

 SECTION 851.  Arkansas Code § 12 - 9- 106(b)(1), concerning the exceptions 12 

to the selection and training requirements of the Arkansas Commission on Law 13 

Enforcement Standards and Training, is amended to read as follows:  14 

 (b)(1)  In addition to the requirements of subsectio n (a) of this 15 

section and § 12 - 9- 104(7), the commission, by rules and regulations  rule , 16 

shall fix such other qualifications as it deems necessary.  17 

 18 

 SECTION 852.  Arkansas Code § 12 - 9- 106(c), concerning the exceptions to 19 

the selection and training requirem ents of the Arkansas Commission on Law 20 

Enforcement Standards and Training, is amended to read as follows:  21 

 (c)  The commission shall issue a certificate evidencing satisfaction 22 

of the requirements of subsections (a) and (b) of this section to any 23 

applicant  who presents such evidence as may be required by its rules and 24 

regulations  of satisfactory completion of a program or course of instruction 25 

in this or another state conforming to the content and quality required by 26 

the commission for approved education an d training.  27 

 28 

 SECTION 853.  Arkansas Code § 12 - 9- 110(a), concerning training of 29 

civilians to file parking violations and traffic accident reports, is amended 30 

to read as follows:  31 

 (a)  The Arkansas Commission on Law Enforcement Standards and Training 32 

shall by regulation  rule  establish the qualifications including minimum 33 

training standards for persons performing law enforcement - related duties 34 

pursuant to this section within cities of the first class and within other 35 

areas of the State of Arkansas for cadets that are appointed by the Director 36 
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of the Department of Arkansas State Police.  1 

 2 

 SECTION 854.  Arkansas Code § 12 - 9- 302(1), concerning the powers and 3 

duties of the Arkansas Commission on Law Enforcement Standards and Training, 4 

is amended to read as follows :  5 

  (1)  Promulgate rules and regulations  for the administration of 6 

this subchapter;  7 

 8 

 SECTION 855.  Arkansas Code § 12 - 9- 402(1), concerning the powers and 9 

duties of the Arkansas Commission on Law Enforcement Standards and Training, 10 

is amended to read as f ollows:  11 

  (1)  Promulgate rules and regulations  for the administration of 12 

this subchapter;  13 

 14 

 SECTION 856.  Arkansas Code § 12 - 12- 203(a)(5), concerning the duties 15 

and responsibilities of the Supervisory Board for the Arkansas Crime 16 

Information Center, is am ended to read as follows:  17 

  (5)  Establish such regulations  rules  and policies as may be 18 

necessary for the efficient and effective use and operation of the center 19 

under the limitations imposed by the terms of this subchapter;  20 

 21 

 SECTION 857.  Arkansas Code § 12 - 12- 203(b), concerning the duties and 22 

responsibilities of the Supervisory Board for the Arkansas Crime Information 23 

Center, is amended to read as follows:  24 

 (b)  The board shall establish its own rules and regulations  for 25 

performance of the responsibilit ies charged to the board in this subchapter.  26 

 27 

 SECTION 858.  Arkansas Code § 12 - 12- 205(c)(4), concerning the creation 28 

and duties of the Missing Persons Information Clearinghouse, is amended to 29 

read as follows:  30 

  (4)  Be authorized to issue regulations  rules  and procedures for 31 

the orderly collection and entry of information on missing persons and 32 

unidentified deceased persons, as well as rules governing access to 33 

information on missing persons and unidentified deceased persons;  34 

 35 

 SECTION 859.  Arkansas C ode § 12 - 12- 211(a)(2), concerning access to 36 
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records held in the Arkansas Crime Information Center, is amended to read as 1 

follows:  2 

  (2)  Release of other noncriminal history records shall be in 3 

accordance with policies and regulations  rules  established by the Supervisory 4 

Board for the Arkansas Crime Information Center.  5 

 6 

 SECTION 860.  Arkansas Code § 12 - 12- 303(a), concerning the powers and 7 

duties of the State Crime Laboratory Board, is amended to read as follows:  8 

 (a)  The State Crime Laboratory Board shall  promulgate such policies ,  9 

and  rules , and regulations  as shall be necessary to carry out the intent and 10 

purpose of this subchapter along with the specific duties and 11 

responsibilities set out in this subchapter.  12 

 13 

 SECTION 861.  Arkansas Code § 12 - 12- 304(b),  concerning the duties of 14 

the Executive Director of the State Crime Laboratory, is amended to read as 15 

follows:  16 

 (b)  The Executive Director of the State Crime Laboratory may delegate 17 

specific duties to competent and qualified associates, assistants, and 18 

deputies who may act for the executive director within the scope of the 19 

authority granted him or her, subject, however, to such rules and regulations  20 

as may be prescribed by the State Crime Laboratory Board.  21 

 22 

 SECTION 862.  Arkansas Code § 12 - 12- 324(d), conc erning testing of 23 

firearms by the State Crime Laboratory, is amended to read as follows:  24 

 (d)  A firearm seized by the Arkansas State Game and Fish Commission 25 

for violation of a commission regulation  rule  is exempt from this section.  26 

  27 

 SECTION 863.  Arkan sas Code § 12 - 12- 404(b), concerning reimbursement of 28 

medical facilities by the Crime Victims Reparations Board, is amended to read 29 

as follows:  30 

 (b)  The board is empowered to prescribe minimum standards ,  and  rules , 31 

and regulations  necessary to implement th is subchapter. These shall include, 32 

but not be limited to, a cost ceiling for each claim and the determination of 33 

reasonable cost.  34 

 35 

 SECTION 864.  Arkansas Code § 12 - 12- 913(k)(2), concerning disclosure of 36 
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registration records under the Sex Offender Registr ation Act of 1997, is 1 

amended to read as follows:  2 

  (2)  In noncompliance with the requirements of registration under 3 

rules and regulations  promulgated by the Sex Offender Assessment Committee.  4 

 5 

 SECTION 865.  Arkansas Code § 12 - 12- 917(c)(1), concerning th e 6 

evaluation protocol, sexually dangerous persons, juveniles adjudicated 7 

delinquent, and examiners under the Sex Offender Registration Act of 1997, is 8 

amended to read as follows:  9 

 (c)(1)  To the extent permissible and under the procedures established 10 

by st ate rules  and federal regulations, public agencies shall provide the 11 

committee access to all relevant records and information in the possession of 12 

public agencies or any private entity contracting with a public agency 13 

relating to the sex offender or sexual ly dangerous person under review.  14 

 15 

 SECTION 866.  Arkansas Code § 12 - 12- 917(g)(1), concerning the 16 

evaluation protocol, sexually dangerous persons, juveniles adjudicated 17 

delinquent, and examiners under the Sex Offender Registration Act of 1997, is 18 

amended t o read as follows:  19 

 (g)(1)  In cooperation with the committee, the Department of Correction 20 

shall promulgate rules and regulations  to establish the review process for 21 

assessment determinations.  22 

 23 

 SECTION 867.  Arkansas Code § 12 - 12- 1010(b)(2)(B), concernin g the 24 

dissemination of criminal history information for designated purposes, is 25 

amended to read as follows:  26 

   (B)  The Director of the Arkansas Crime Information Center, 27 

the repository of criminal history records, shall execute, administer, and 28 

implement the compact on behalf of the state and may adopt necessary rules , 29 

regulations,  and procedures for the national exchange of criminal history 30 

records for noncriminal justice purposes.  31 

 32 

 SECTION 868.  Arkansas Code § 12 - 12- 1104(2), concerning the powers and 33 

duties of the State Crime Laboratory, is amended to read as follows:  34 

  (2)  Promulgate rules and regulations  to carry out the provisions 35 

of this subchapter; and  36 
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 1 

 SECTION 869.  Arkansas Code § 12 - 12- 1109(c), concerning the DNA sample 2 

required upon adjudicat ion of guilt for a qualifying offense, is amended to 3 

read as follows:  4 

 (c)  All DNA samples taken pursuant to this section shall be taken in 5 

accordance with regulations  rules  promulgated by the State Crime Laboratory 6 

in consultation with the Department of Correction, the Department of 7 

Community Correction, the Department of Human Services, and the 8 

Administrative Office of the Courts.  9 

 10 

 SECTION 870.  Arkansas Code § 12 - 12- 1507(a)(2), concerning the 11 

administration of the release of criminal history informatio n under the 12 

Arkansas State Criminal Records Act, is amended to read as follows:  13 

  (2)  The Department of Arkansas State Police and the center may 14 

adopt rules and regulations  consistent with the provisions and intent of this 15 

subchapter.  16 

 17 

 SECTION 871.  Arka nsas Code § 12 - 12- 1512 is amended to read as follows:  18 

 12- 12- 1512.  Rules and regulations .  19 

 The Department of Arkansas State Police and the Arkansas Crime 20 

Information Center may promulgate rules and regulations  as are necessary to 21 

implement, enforce, and a dminister this subchapter.  22 

 23 

 SECTION 872.  Arkansas Code § 12 - 12- 1708(b)(1)(B), concerning persons 24 

required to report adult or long - term care facility resident maltreatment 25 

under the Adult and Long - Term Care Facility Resident Maltreatment Act, is 26 

amended t o read as follows:  27 

   (B)  To the Office of Long - Term Care, under regulations  28 

rules  of that office.  29 

 30 

 SECTION 873.  Arkansas Code § 12 - 13- 107(b) and (c), concerning the 31 

duties of the Director of the Department of Arkansas State Police, are 32 

amended to read as follows:  33 

 (b)  The director is empowered to adopt reasonable rules and 34 

regulations  for the effective administration of this subchapter to accomplish 35 

its intent and purposes, and to safeguard the public from fire hazards.  36 
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 (c)  The director shall make re asonable regulations  rules  for the 1 

keeping, storing, using, manufacture, selling, handling, transportation, or 2 

other disposition of highly inflammable materials and rubbish, gunpowder, 3 

dynamite, crude petroleum or any of its products, explosives or compoun ds or 4 

any other explosive, including fireworks, and firecrackers, and he or she may 5 

prescribe the materials and construction of receptacles and buildings to be 6 

used for any of those purposes.  7 

 8 

 SECTION 874.  Arkansas Code § 12 - 13- 110(a), concerning the ins pection 9 

of buildings by the Department of Arkansas State Police under the Fire 10 

Prevention Act, is amended to read as follows:  11 

 (a)(1)  Upon complaint of any person or on their own motion, the 12 

Director of the Department of Arkansas State Police and his or h er officers 13 

or deputies may inspect all buildings and premises within their jurisdiction 14 

and issue an order for the compliance with the director's regulations  rules .  15 

  (2)  Failure or refusal to comply with an order of the director 16 

in the enforcement of th e regulations  rules  shall be a Class A misdemeanor.  17 

 18 

 SECTION 875.  Arkansas Code § 12 - 14- 103 is amended to read as follows:  19 

 12- 14- 103.  Rules and regulations .  20 

 The Secretary of State is hereby authorized and empowered to promulgate 21 

rules and regulations , and to amend or change the same from time to time as 22 

he or she shall deem necessary, providing for the operation and organization 23 

of the State Capitol Police, so long as such rules and regulations  are not 24 

arbitrary or capricious.  25 

 26 

 SECTION 876.  Arkansas  Code § 12 - 14- 104(b), concerning the territory of 27 

the State Capitol grounds and cumulative remedies of the State Capitol 28 

Police, is amended to read as follows:  29 

 (b)  The provisions of this chapter shall be cumulative to any remedies 30 

that each department ma y now possess for enforcing its rules and regulations , 31 

including its rights to:  32 

  (1)  Impose sanctions through fees and charges;  33 

  (2)  Discipline;  34 

  (3)  Deny service; and  35 

  (4)  Expel.  36 
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 1 

 SECTION 877.  Arkansas Code § 12 - 18- 909(g)(20), concerning the 2 

ava ilability of true reports of child maltreatment from the central registry, 3 

is amended to read as follows:  4 

  (20)  The Division of Child Care and Early Childhood Education of 5 

the Department of Human Services for purposes of enforcement of licensing 6 

laws and  regulations  rules ;  7 

 8 

 SECTION 878.  The introductory language of Arkansas Code § 12 - 27-9 

103(b), concerning the creation, powers, and duties of the Department of 10 

Correction, is amended to read as follows:  11 

 (b)  The Department of Correction shall have the fol lowing functions, 12 

powers, and duties, administered in accordance with the policies ,  and  rules , 13 

and regulations  promulgated by the Board of Corrections:  14 

 15 

 SECTION 879.  Arkansas Code § 12 - 27- 104(b), concerning the members, 16 

records, and staff of the Board of  Corrections, is amended to read as 17 

follows:  18 

 (b)  The Board of Corrections shall elect a chair annually in 19 

accordance with rules and regulations  developed by the Board of Corrections.  20 

 21 

 SECTION 880.  Arkansas Code § 12 - 27- 104(i)(1), concerning the members , 22 

records, and staff of the Board of Corrections, is amended to read as 23 

follows:  24 

 (i)(1)  The Board of Corrections shall keep regular minutes of all its 25 

meetings, visits, and proceedings and shall cause the minutes, together with 26 

all orders ,  and  rules , and  regulations  adopted by it, to be recorded in a 27 

book which shall be kept by the secretary of the Board of Corrections for 28 

that purpose.  29 

 30 

 SECTION 881.  Arkansas Code § 12 - 27- 105(b)(15), concerning the powers 31 

and duties of the Board of Corrections, is amend ed to read as follows:  32 

  (15)  To prescribe the duties of all personnel of the Department 33 

of Correction and the Department of Community Correction and the regulations  34 

rules  governing the transfer of employees within each department and between 35 

departments;  36 
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 1 

 SECTION 882.  Arkansas Code § 12 - 27- 106(a), concerning publication of 2 

rules and laws and the report concerning administrative directives and 3 

memoranda to be filed with Legislative Council, is amended to read as 4 

follows:  5 

 (a)  It shall be the duty of the  Board of Corrections to publish in 6 

pamphlet form and to post in conspicuous places about the Department of 7 

Correction farms and all other penal institutions all rules ,  and  laws , and 8 

regulations  promulgated by the board with reference to the conduct of the  9 

prisoners confined therein.  10 

 11 

 SECTION 883.  Arkansas Code § 12 - 27- 107(d), concerning the duties of 12 

the Director of the Department of Correction, is amended to read as follows:  13 

 (d)  Subject to the rules, regulations,  policies, and procedures 14 

prescribed by  the Board of Corrections, the director shall:  15 

  (1)  Administer the Department of Correction and supervise the 16 

administration of all institutions, facilities, and services under the 17 

jurisdiction of the Department of Correction;  18 

  (2)  Employ such personnel as are required in the administration 19 

of the provisions of this act, provided that the employment of personnel 20 

shall be in accordance with the applicable laws and personnel regulations  21 

rules  of the state;  22 

  (3)  Institute program s for the training and development of 23 

personnel within the Department of Correction and have authority to suspend, 24 

discharge, or otherwise discipline personnel in accordance with policies 25 

prescribed by the Board of Corrections;  26 

  (4)  Make an annual report  to the Board of Corrections, which 27 

will be forwarded to the Governor and the General Assembly, on the work of 28 

the Department of Correction, including statistics and other data, income 29 

derived by the Department of Correction from agriculture, livestock, an d 30 

other farming activities and from prison inmates' activities, a summary of 31 

expenditures of the Department of Correction, and progress reports regarding 32 

internal issues such as inmate discipline, utilization of programming, 33 

facilities and bed space utiliz ation, upkeep issues, and construction needs;  34 

  (5)  Cooperate with the Department of Community Correction, the 35 

Parole Board, the Arkansas Sentencing Commission, judicial districts, 36 
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counties, and municipalities to provide the guidance and services required  to 1 

ensure a full range of correctional options for the state as a whole; and  2 

  (6)(A)  Designate those employees of the Department of Correction 3 

who shall have the powers of peace officers in the enforcement of criminal 4 

laws to the extent they apply to em ployees, inmates, and persons on 5 

Department of Correction property, while participating in the search and 6 

capture of an inmate who has escaped custody, or while assisting law 7 

enforcement officers in the search and capture of any fugitive or escapee 8 

from an other jurisdiction.  9 

   (B)  The employees so designated have the authority to use 10 

blue rotating or flashing emergency lights on Department of Correction 11 

vehicles and exercise other law enforcement powers exercised by police and 12 

other law enforcement person nel.  13 

 14 

 SECTION 884.  Arkansas Code § 12 - 27- 108(b), concerning the 15 

authentication of records by the Director of the Department of Correction, is 16 

amended to read as follows:  17 

 (b)  All acts, orders, regulations,  reports, and other records of the 18 

department or  copies thereof which are entitled to judicial notice shall be 19 

certified to by the director with the seal affixed thereto.  20 

 21 

 SECTION 885.  Arkansas Code § 12 - 27- 113(b)(1), concerning records of 22 

commitments to the Department of Correction, is amended to rea d as follows:  23 

 (b)(1)  The Director of the Department of Correction, in accordance 24 

with the rules ,  and  procedures , and regulations  promulgated by the Board of 25 

Corrections shall transfer an inmate to the Department of Community 26 

Correction, pursuant to a jud icial transfer, or assign a newly committed 27 

inmate to an appropriate facility of the Department of Correction.  28 

 29 

 SECTION 886.  Arkansas Code § 12 - 27- 125(b), concerning the creation, 30 

powers, and duties of the Department of Community Correction, is amended t o 31 

read as follows:  32 

 (b)  The Department of Community Correction shall have the following 33 

functions, powers, and duties, administered in accordance with the policies ,  34 

and  rules , and regulations  promulgated by the Board of Corrections:  35 

  (1)  It shall assume  management and control over all properties, 36 
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both real and personal, facilities, books, records, equipment, supplies, 1 

materials, contracts, funds, moneys, equities, and all other properties 2 

belonging to the Arkansas Adult Probation Commission [abolished], and all 3 

such properties deemed appropriate for transfer from the Department of 4 

Correction by the Board of Corrections;  5 

  (2)(A)  It shall have management and control over all community 6 

correction services.  7 

   (B)  It shall have management and control over all 8 

community correction facilities within the purview of the Board of 9 

Corrections existing on or created after July 1, 1993;  10 

  (3)  It shall employ such officers, employees, and agents and 11 

shall secure such offices and quarters as deemed necessary to disc harge the 12 

functions of the Department of Community Correction, and which are 13 

appropriately funded;  14 

  (4)  It may establish and operate regional community correction 15 

facilities if funds for the regional community correction facilities have 16 

been authorized a nd appropriated by the General Assembly;  17 

  (5)(A)  It may exercise all legally sanctioned supervision and 18 

appropriate care over all offenders referred with proper documentation from 19 

the circuit courts and all offenders transferred with proper documentation  20 

from the Department of Correction pursuant to policies established by the 21 

Board of Corrections and conditions set by the Parole Board.  22 

   (B)  Legal custody remains with the referring court or the 23 

Department of Correction;  24 

  (6)  It shall administer the p rovision of probation services for 25 

offenders processed through circuit courts;  26 

  (7)  It shall administer the provision of parole services in 27 

coordination with the Parole Board and in cooperation with the Department of 28 

Correction;  29 

  (8)  It shall provide s upport services to the Parole Board or its 30 

designated representatives as determined by the Parole Board;  31 

  (9)  It shall assist the Board of Corrections in the furtherance 32 

of its goals by staffing the specific charges articulated for it through 33 

legislation  and by the Board of Corrections;  34 

  (10)  It shall conduct statewide public education and training to 35 

foster the provision of correctional supervision and service in community 36 
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settings;  1 

  (11)  It shall provide technical assistance when necessary to any 2 

entity, program, division, or agency receiving assistance or clients through 3 

the Department of Community Correction;  4 

  (12)  It shall facilitate the development of a comprehensive 5 

community correction plan through the provision of funding, criteria review, 6 

and ongoing evaluation to ensure the maintenance of quality in supervision 7 

and programming;  8 

  (13)  It may accept gifts, grants, and funds from both public and 9 

private sources with prior approval of the Board of Corrections;  10 

  (14)  It shall establish minimum standards for case loads, 11 

programs, facilities, and equipment and other aspects of the operation of 12 

community correction programs and facilities necessary for the provision of 13 

adequate and effective supervision and service;  14 

  (15)  It shall establi sh minimum standards for the employment of 15 

community correction employees;  16 

  (16)  It shall establish programs of research, evaluation, 17 

statistics, audit, and planning, including studies and evaluation of the 18 

performance of various functions and activities  of the Department of 19 

Community Correction and studies affecting the treatment of offenders and 20 

information about other programs;  21 

  (17)(A)  It may receive and disburse moneys ordered to be paid by 22 

offenders pursuant to statutory economic sanctions.  23 

   (B)   It may receive fees to be levied by the courts or 24 

authorized by the Board of Corrections for participation in specified 25 

programs and to be paid by offenders on community correction.  26 

   (C)  The payment of such sanctions and fees may be a 27 

condition of pro bation, parole, or post prison transfer or attached to 28 

admission and participation in a community correction program.  29 

   (D)  The moneys collected shall be deposited into an 30 

earmarked account at the state level to be used solely for the continuation 31 

and ex pansion of community correction in this state.  32 

   (E)  Economic sanction officers are to be authorized by the 33 

Department of Community Correction to perform these duties pursuant to 34 

policies and procedures adopted by the Board of Corrections and in accord 35 

with any state statutory accounting requirements;  36 
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  (18)  It may cooperate and contract with the federal government, 1 

with governmental agencies of Arkansas and other states, with political 2 

subdivisions of Arkansas, and with private contractors to provide an d improve 3 

community correction options;  4 

  (19)  It may inspect and evaluate any community correction site 5 

and conduct audits of financial and service records at any reasonable time to 6 

determine compliance with the Board of Corrections' rules , regulations,  and 7 

standards;  8 

  (20)(A)  It shall maintain a full and complete record of each 9 

offender under its supervision.  10 

   (B)(i)  To protect the integrity of a record described in 11 

subdivision (b)(20)(A) of this section and to ensure its proper use, it is 12 

unlawful to permit inspection of or disclose information contained in a 13 

record described in subdivision (b)(20)(A) of this section or to copy or 14 

issue a copy of any part of the record except:  15 

     (a)  As authorized by administrative rule;  16 

     (b)  By order of a c ourt of competent 17 

jurisdiction; or  18 

     (c)  Records posted on the Department of 19 

Community Correction's website as required by § 12 - 27- 145.  20 

    (ii)  The rules under subdivision (b)(20)(B)(i)(a)  21 

shall provide for adequate standards of security and confide ntiality of a 22 

record described in subdivision (b)(20)(A) of this section;  23 

  (21)  Subject to availability of funds, it shall employ officers, 24 

employees, and agents and secure sufficient offices for monitoring each sex 25 

offender on parole or probation who is  required to register under the Sex 26 

Offender Registration Act of 1997, § 12 - 12- 901 et seq., and who has been 27 

assessed as a risk Level 3 or Level 4 offender; and  28 

  (22)(A)  It may issue an arrest warrant for the arrest of any 29 

person who, while in its custod y, unlawfully escapes from the Department of 30 

Community Correction.  31 

   (B)  The arrest warrant shall authorize:  32 

    (i)  All law enforcement officers of this state to 33 

take into custody and return the person named in the arrest warrant to the 34 

custody of the Department of Community Correction or the Department of 35 

Correction; and  36 
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    (ii)  All law enforcement officers of this state, any 1 

other state, or the federal government to take into custody and detain the 2 

person in a suitable detention facility while await ing further transfer to 3 

the Department of Community Correction or the Department of Correction.  4 

 5 

 SECTION 887.  Arkansas Code § 12 - 27- 126(d), concerning the appointment 6 

of the Director of the Department of Community Correction, is amended to read 7 

as follow s:  8 

 (d)  Subject to the rules, regulations,  policies, and procedures 9 

prescribed by the Board of Corrections, the director shall:  10 

  (1)  Administer the Department of Community Correction and 11 

supervise the administration of all facilities, programs, and serv ices under 12 

the Department of Community Correction's jurisdiction;  13 

  (2)  Employ such personnel as are required in the administration 14 

of the provisions of this act, provided that the employment of personnel 15 

shall be in accordance with the applicable laws an d personnel regulations  16 

rules  of the state;  17 

  (3)  Institute programs for the training and development of 18 

personnel within the Department of Community Correction and have authority to 19 

suspend, discharge, or otherwise discipline personnel in accordance with  20 

policies prescribed by the Board of Corrections;  21 

  (4)  Make an annual report to the Board of Corrections, which 22 

will be forwarded to the Governor and the General Assembly, on the work of 23 

the Department of Community Correction, including statistics and ot her data, 24 

income derived from fee collection, a summary of expenditures of the 25 

Department of Community Correction, and progress reports regarding internal 26 

issues such as offender success, programming development, bed space 27 

utilization, and future needs; an d 28 

  (5)  Cooperate with the Department of Correction, the Parole 29 

Board, the Arkansas Sentencing Commission, judicial districts, counties, and 30 

municipalities to provide the guidance and services required to ensure a full 31 

range of correctional and community correction options for the state as a 32 

whole.  33 

 34 

 SECTION 888.  Arkansas Code § 12 - 27- 135(a)(1), concerning facility 35 

assignments within the Department of Correction, is amended to read as 36 
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follows:  1 

 (a)(1)  In accordance with the rules ,  and  procedures , and reg ulations  2 

promulgated by the Board of Corrections, the Director of the Department of 3 

Correction shall assign a newly committed inmate to an appropriate facility 4 

of the Department of Correction.  5 

 6 

 SECTION 889.  Arkansas Code § 12 - 27- 139 is amended to read as  follows:  7 

 12- 27- 139.  Notice to police when furloughed inmate will be in 8 

jurisdiction.  9 

 (a)  The Board of Corrections may promulgate rules and regulations  to 10 

allow inmates to participate in a meritorious furlough program which include 11 

a requirement that t he county sheriff and the chief of police of the city or 12 

town, if applicable, shall be notified if an inmate will be present within 13 

their jurisdiction while on furlough.  14 

 (b)  The rules and regulations  referred to in subsection (a) of this 15 

section shall no t require the county sheriff or the chief of police of the 16 

city or town, if applicable, of the jurisdiction in which an inmate will be 17 

present on furlough to approve the granting of the furlough.  18 

 (c)(1)  All Arkansas - certified law enforcement officers are  authorized 19 

to escort inmates on emergency furlough.  20 

  (2)  The board may promulgate rules and regulations  necessary to 21 

implement subdivision (c)(1) of this section.  22 

 23 

 SECTION 890.  Arkansas Code § 12 - 28- 603(a)(2) and (3), concerning the 24 

declaration of eme rgency when the prison population exceeds certain levels, 25 

are amended to read as follows:  26 

  (2)  In making any emergency request based on exceeding the 27 

ninety - eight - percent capacity, the board shall certify the rated capacity and 28 

current population of the prison system and shall further certify that all 29 

authorized actions consistent with applicable state laws and regulations  30 

rules  have been exhausted in an attempt to reduce the prison population to 31 

ninety - eight percent (98%) of the rated capacity.  32 

  (3)  In  making any emergency request based on a county jail 33 

backlog exceeding five hundred (500) inmates, the board shall certify the 34 

list of persons on the county jail backlog and shall further certify that all 35 

authorized actions consistent with applicable state  laws and regulations  36 
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rules  have been exhausted in an attempt to reduce the county jail backlog to 1 

five hundred (500) inmates.  2 

 3 

 SECTION 891.  Arkansas Code § 12 - 29- 101(d), concerning custody 4 

classifications and treatment programs formulated by the Directo r of the 5 

Department of Correction, is amended to read as follows:  6 

 (d)(1)  With the approval of the Board of Corrections, the director 7 

shall establish rules and regulations  for the assignment of inmates to the 8 

various programs, services, and work activities of the department.  9 

  (2)  Inmates in the institutions of the department may 10 

participate in and benefit from the vocational, educational, and 11 

rehabilitation services of th eir respective institutions solely within the 12 

rules and regulations  of the department as determined by the director, 13 

subject to appeal and review by the Board of Corrections or a designated 14 

review board in accordance with procedures that shall be establish ed by the 15 

Board of Corrections.  16 

 17 

 SECTION 892.  Arkansas Code § 12 - 29- 103(a), concerning the prescription 18 

of disciplinary rules by the Director of the Department of Correction, is 19 

amended to read as follows:  20 

 (a)  The Director of the Department of Correcti on or the Director of 21 

the Department of Community Correction shall prescribe, with the approval of 22 

the Board of Corrections, rules and regulations  for the maintenance of good 23 

order and discipline in the facilities and institutions of the Department of 24 

Corr ection or the Department of Community Correction, respectively, including 25 

proceedings for dealing with violations.  26 

 27 

 SECTION 893.  Arkansas Code § 12 - 29- 107 is amended to read as follows:  28 

 12- 29- 107.  Inmate welfare funds.  29 

 Amounts held as inmate welfare f unds or received as inmate welfare 30 

funds through contributions, profit from sale of products to inmates, or 31 

otherwise, shall be held as a special fund to be administered and used by the 32 

Director of the Department of Correction for the general benefit of th e 33 

inmates under rules and regulations  to be established by the Board of 34 

Corrections.  35 

 36 
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 SECTION 894.  Arkansas Code § 12 - 29- 108(a), concerning confiscation of 1 

cash in the possession of inmates of state correctional facilities, is 2 

amended to read as follows:  3 

 (a)  The Board of Corrections is authorized to promulgate rules and 4 

regulations  concerning the maximum amount of cash that inmates of the 5 

Department of Correction may have in their possession.  6 

 7 

 SECTION 895.  Arkansas Code § 12 - 29- 108(c)(1) and (2), concerning 8 

confiscation of cash in the possession of inmates of state correctional 9 

facilities, are amended to read as follows:  10 

 (c)(1)  An inmate of the department shall forfeit any cash found on his 11 

or her person or in his or her possession in excess of t he amount prescribed 12 

by rules or regulations  of the board.  13 

  (2)  After a hearing, the Director of the Department of 14 

Correction shall confiscate such cash and deposit the amount held in 15 

violation of the rules and regulations  into a department welfare fund,  to be 16 

used for the benefit of inmates of the department pursuant to rules and 17 

regulations  of the board.  18 

 19 

 SECTION 896.  Arkansas Code § 12 - 29- 201(c), concerning meritorious good 20 

time received by inmates in state correctional facilities, is amended to read  21 

as follows:  22 

 (c)  Meritorious good time shall be allocated under rules and 23 

regulations  promulgated by the Board of Corrections and administered by the 24 

respective Department of Correction or Department of Community Correction 25 

staff subject to the provision s of this subchapter for good discipline, 26 

behavior, work practices, job responsibilities, and involvement in 27 

rehabilitative activities while in the custody or under the supervision of 28 

the Department of Correction or the Department of Community Correction.  29 

 30 

 SECTION 897.  Arkansas Code § 12 - 29- 202(a)(1) and (2), concerning the 31 

establishment of a classification committee approved by the Board of 32 

Corrections, are amended to read as follows:  33 

 (a)(1)  There is established a classification committee to be defined  34 

by administrative regulations  rules  approved by the Board of Corrections.  35 

  (2)  Members of the committee shall be selected by wardens or 36 
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supervisors of the various units, facilities, or centers of the Department of 1 

Correction and Department of Community Correction per board regulation  rule  2 

governing their selection.  3 

 4 

 SECTION 898.  Arkansas Code § 12 - 29- 202(c), concerning the 5 

establishment of a classification committee approved by the Board of 6 

Corrections, is amended to read as follows:  7 

 (c)  An inmate ma y be reclassified as often as the committee deems 8 

necessary or in accordance with current board regulations  rules  to carry out 9 

the purpose of this subchapter and to maintain good discipline, order, and 10 

efficiency at the units, facilities, or centers.  11 

 12 

 SECTION 899.  Arkansas Code § 12 - 29- 205(a)(1), concerning good time 13 

earned pending transfer to the Department of Correction or the Department of 14 

Community Correction, is amended to read as follows:  15 

 (a)(1)  Any person who is sentenced by a circuit court to th e 16 

Department of Correction or the Department of Community Correction and is 17 

awaiting transfer to the Department of Correction or Department of Community 18 

Correction may earn meritorious good time in accordance with law and 19 

regulations  rules  as adopted by th e Board of Corrections.  20 

 21 

 SECTION 900.  Arkansas Code § 12 - 29- 205(c), concerning good time earned 22 

pending transfer to the Department of Correction or the Department of 23 

Community Correction, is amended to read as follows:  24 

 (c)  This meritorious good time aw ard is subject to all rules and 25 

regulations  regarding meritorious good time including, but not limited to, 26 

those regulations  rules  for forfeiture of meritorious good time as adopted by 27 

the board.  28 

 29 

 SECTION 901.  Arkansas Code § 12 - 29- 302 is amended to read  as follows:  30 

 12- 29- 302.  Rules and regulations .  31 

 The Board of Corrections and the State Board of Education are directed, 32 

authorized, and empowered to adopt rules and regulations  as are necessary to 33 

implement the provisions of this subchapter.  34 

 35 

 SECTION 90 2.  Arkansas Code § 12 - 29- 406(c), concerning the treatment 36 
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for deviant sexual behavior by the Department of Correction, is amended to 1 

read as follows:  2 

 (c)  The section shall adopt, promulgate, and enforce such rules, 3 

regulations,  policies, and standards a s may be necessary to carry out the 4 

intent and purposes of this section.  5 

 6 

 SECTION 903.  Arkansas Code § 12 - 30- 101(g), concerning bartering 7 

products of state correctional institutions, is amended to read as follows:  8 

 (g)  The board may make reasonable rules and regulations  governing the 9 

Department of Correction in the administration of contracts, compacts, or 10 

agreements made under the provisions of this section.  11 

 12 

 SECTION 904.  Arkansas Code § 12 - 30- 102(e), concerning buying and 13 

selling products of state correctional institutions, is amended to read as 14 

follows:  15 

 (e)  The board may make reasonable rules and regulations  governing the 16 

Department of Correction in the administration of contracts, compacts, or 17 

agreements made  under the provisions of this section.  18 

 19 

 SECTION 905.  Arkansas Code § 12 - 30- 103(b), concerning establishment of 20 

a workcraft program by the Department of Correction and the Department of 21 

Community Correction, is amended to read as follows:  22 

 (b)  The Board of Corrections is authorized to establish rules and 23 

regulations  for operating the workcraft program, which shall include, but not 24 

be limited to, the following:  25 

  (1)  Acquisition of necessary machinery, materials, and 26 

equipment;  27 

  (2)  Establishment of pro cedures for public sale of inmate -28 

produced craft;  29 

  (3)  Inmate eligibility for participation in the workcraft 30 

program; and  31 

  (4)  Establishment of a workcraft program revolving fund.  32 

 33 

 SECTION 906.  Arkansas Code § 12 - 30- 104(b)(2), concerning the purchase  34 

of workcraft program items produced in the Department of Correction and the 35 

Department of Community Correction workcraft programs, is amended to read as 36 
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follows:  1 

  (2)  A percentage of sale proceeds, as determined by rules and 2 

regulations  rule , will accru e to the individual product - creating inmate's 3 

account and the remainder to a workcraft program revolving fund.  4 

 5 

 SECTION 907.  Arkansas Code § 12 - 30- 105 is amended to read as follows:  6 

 12- 30- 105.  Marketing contracts.  7 

 (a)(1)  The Department of Correction may enter into marketing contracts 8 

with dealers, retailers, distributors, and manufacturer representatives 9 

permitting them to market and sell all products and services produced by the 10 

department industry program in accordance with existing laws and state 11 

purchasing regulations  rules .  12 

  (2)  The Industry Division of the department will be responsible 13 

for all billing of purchased products and services to ensure that only 14 

customers authorized by law are making said purchases.  15 

 (b)  Reimbursement to companies o n contract for marketing of said 16 

products and services will be based on regulations  rules  established by the 17 

Board of Corrections.  18 

 19 

 SECTION 908.  Arkansas Code § 12 - 30- 211 is amended to read as follows:  20 

 12- 30- 211.  Rules and regulations .  21 

 The Board of Co rrections shall have power and authority to prepare and 22 

promulgate rules and regulations  which are necessary to give effect to the 23 

provisions of this subchapter with respect to matters of administration and 24 

procedure respecting them.  25 

 26 

 SECTION 909.  Arkans as Code § 12 - 30- 301(b), concerning farming and 27 

livestock activities on state correctional facilities, is amended to read as 28 

follows:  29 

 (b)  The Director of the Department of Correction, with the approval of 30 

the Board of Corrections, shall promulgate necessa ry rules and regulations  31 

for the operation of the farming and livestock activities of the various 32 

institutions of the department, the employment of personnel, the assignment 33 

of inmate labor, and other activities as may be reasonably necessary to 34 

accomplish  the purposes as provided in this section.  35 

 36 
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 SECTION 910.  Arkansas Code § 12 - 30- 306(a), concerning purchases, 1 

expenditures, sales, and compliance with state purchasing laws by the 2 

Department of Correction, is amended to read as follows:  3 

 (a)  All purchases for or in behalf of the Department of Correction and 4 

its various institutions shall be in strict compliance with the state 5 

purchasing laws and applicable rules and regulations  promulgated thereunder.  6 

 7 

 SECTION 911.  Arkansas Code § 12 - 30- 401 is amended to read as follows:  8 

 12- 30- 401.  Work and rehabilitative programs ä Work- release programs.  9 

 (a)  All inmates committed to the Department of Correction for 10 

institutional care shall be required to participate in the various work 11 

programs to w hich assigned and may be afforded vocational training and 12 

rehabilitative opportunities in accordance with rules , regulations,  and 13 

procedures therefor as promulgated by the Director of the Department of 14 

Correction with the approval of the Board of Correctio ns.  15 

 (b)  The department may institute åwork- releaseæ programs under which 16 

the inmates selected to participate in the programs may be gainfully employed 17 

or attend school outside of the units maintained by the department, under 18 

rules and regulations  promulg ated by the director with the approval of the 19 

board.  20 

 21 

 SECTION 912.  Arkansas Code § 12 - 30- 403 is amended to read as follows:  22 

 12- 30- 403.  Rules and regulations  generally.  23 

 The Board of Corrections and the Director of the Department of 24 

Correction will gove rn the administration of work - release programs with the 25 

promulgation of rules , regulations,  and procedures subject to the continuing 26 

review by the Governor, who shall have the right to revise and rescind any 27 

such rules , regulations,  and procedures.  28 

 29 

 SECTION 913.  Arkansas Code § 12 - 30- 406(c), concerning work - release 30 

program allocation of inmates' earnings by the Department of Correction, is 31 

amended to read as follows:  32 

 (c)  The department shall promulgate rules and regulations  governing 33 

the possession of o r use of money by inmates and may prohibit the possession 34 

of money by inmates and may establish a system for the custody of all funds 35 

belonging to inmates, for the balance of such fund period.  36 



  HB1430 

 

 246  02/08/2019 10:58:22 AM MLD103  

 

 

 1 

 SECTION 914.  Arkansas Code § 12 - 41- 806(c), concerning matchi ng grant 2 

and loan fund requirements under the Juvenile Detention Facilities 3 

Cooperative Development and Operations Act, is amended to read as follows:  4 

 (c)  Any award of funds under this section shall be subject to review 5 

and approval by the Division of Yo uth Services of the Department of Human 6 

Services, which shall promulgate rules and regulations  to effectuate the 7 

provisions of this section.  8 

 9 

 SECTION 915.  Arkansas Code § 12 - 41- 807(c), concerning the operating 10 

fund account under the Juvenile Detention Fa cilities Cooperative Development 11 

and Operations Act, is amended to read as follows:  12 

 (c)  The Division of Youth Services of the Department of Human Services 13 

shall promulgate rules and regulations  to effectuate the provisions of this 14 

section.  15 

 16 

 SECTION 916.   Arkansas Code § 12 - 60- 102(9), concerning the definition 17 

of "grade" under the laws regulating military affairs, is amended to read as 18 

follows:  19 

  (9)  åGradeæ means a step or degree in a graduated scale of 20 

office or military rank that is established and de signated as a grade by law 21 

or regulation  rule ;  22 

 23 

 SECTION 917.  Arkansas Code § 12 - 61- 103(a), concerning the Governor's 24 

powers and duties regarding military affairs, is amended to read as follows:  25 

 (a)(1)  The Governor is authorized to make such rules and r egulations  26 

governing the government, organization, discipline, and training of the 27 

militia as he or she may deem expedient.  28 

  (2)  Such rules and regulations  shall conform to the provisions 29 

of this code and, as nearly as practicable, to those governing the  armed 30 

forces of the United States.  31 

  (3)  When promulgated, the rules and regulations  shall have the 32 

same force and effect as the provisions of this code.  33 

  (4)  Such rules and regulations  shall not be repealed, altered, 34 

amended, or added to, except with the approval of the Governor.  35 

  (5)  The rules and regulations  in force at the time of the 36 
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passage of this code shall remain in force until new rules and regulations  1 

are approved and promulgated.  2 

 3 

 SECTION 918.  Arkansas Code § 12 - 61- 103(c), concerning the  Governor's 4 

powers and duties regarding military affairs, is amended to read as follows:  5 

 (c)  Whenever he or she shall deem it necessary, the Governor may 6 

direct the members of the unorganized militia to present themselves for and 7 

submit to registration a t such time and place and in such manner as may be 8 

prescribed by regulations  rule .  9 

 10 

 SECTION 919.  Arkansas Code § 12 - 61- 104 is amended to read as follows:  11 

 12- 61- 104.  Custom and usage of the armed forces of the United States.  12 

 All matters relating to the  organization, discipline, and government of 13 

the organized militia, not otherwise provided for in this code or in 14 

regulations  rules  issued pursuant thereto, shall be as prescribed by the 15 

customs and usages of the appropriate force or forces of the United S tates.  16 

 17 

 SECTION 920.  Arkansas Code § 12 - 61- 106(b), concerning the Adjunct 18 

General's powers and duties regarding military affairs, is amended to read as 19 

follows:  20 

 (b)  He or she shall perform the duties prescribed for him or her in 21 

this code and in the re gulations  rules  issued thereunder and in the statutes 22 

of the United States.  23 

 24 

 SECTION 921.  Arkansas Code § 12 - 61- 106(o), concerning the Adjunct 25 

General's powers and duties regarding military affairs, is amended to read as 26 

follows:  27 

 (o)  For the purpose of  effectively carrying out the terms of this 28 

code, the Adjutant General shall have the power to prescribe such rules and 29 

regulations  as he or she  may from time to time deem necessary.  30 

  31 

 SECTION 922.  Arkansas Code § 12 - 61- 116(c), concerning state militia 32 

and excuse from duty, is amended to read as follows:  33 

 (c)  However, the provisions of this section shall not curtail the 34 

rights of commanding officers to grant leaves of absence and furloughs as 35 

provided by regulations  rules  unless they are specifically mo dified by orders 36 
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from superior authority.  1 

 2 

 SECTION 923.  Arkansas Code § 12 - 61- 117(b), concerning state militia 3 

and the draft of the unorganized militia, failure to appear, and penalty, is 4 

amended to read as follows:  5 

 (b)  Whenever it shall be necessary i n such a case, the Governor may 6 

direct the members of the unorganized militia or such of them as may be 7 

necessary to be drafted, under such regulations  rules  as he or she may 8 

prescribe, into the active service of the state to serve as directed by him 9 

or he r.  10 

 11 

 SECTION 924.  Arkansas Code § 12 - 61- 121(a)(3), concerning the state 12 

militia and awards and medals, is amended to read as follows:  13 

  (3)  The State Military Department is authorized to promulgate 14 

necessary rules and regulations  to establish the criteri a under which any 15 

medal, ribbon, or decoration may be awarded.  16 

 17 

 SECTION 925.  Arkansas Code § 12 - 61- 121(b), concerning the state 18 

militia and awards and medals, is amended to read as follows:  19 

 (b)  Whenever it shall appear to the satisfaction of the Adjuta nt 20 

General that any service medal duly issued by the State of Arkansas, in 21 

accordance with the military rules and regulations , to a member of the 22 

organized militia, has been lost or stolen, he or she may, in his or her 23 

discretion, and upon such terms as he  or she may impose upon written 24 

application of the person originally entitled to such medal, issue a 25 

duplicate thereof.  26 

 27 

 SECTION 926.  Arkansas Code § 12 - 61- 123(c), concerning the 28 

establishment of a Bureau of War Records, is amended to read as follows:  29 

 ( c)  The Adjutant General may adopt such reasonable and necessary 30 

regulations  rules  as may be necessary to accomplish this purpose.  31 

 32 

 SECTION 927.  Arkansas Code § 12 - 61- 124(c), concerning civilian 33 

juvenile student training programs, is amended to read as follows:  34 

 (c)  The Adjutant General may promulgate and issue such rules , 35 

regulations,  and other guidelines as may be necessary and proper to carry out 36 
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the purposes and provisions of this section.  1 

 2 

 SECTION 928.  Arkansas Code § 12 - 61- 205(a) and (b), concer ning 3 

discipline, organization, and training of the National Guard, are amended to 4 

read as follows:  5 

 (a)  The system of discipline and training of the National Guard shall 6 

conform generally to that of the armed forces of the United States as it is 7 

now or ma y hereafter be prescribed by the President and conform to the 8 

provisions of the laws of the United States, except as otherwise provided in 9 

this code or by the regulations  rules  issued by the Governor.  10 

 (b)  The forces of the Army National Guard and Air Nat ional Guard shall 11 

be organized, equipped, armed, disciplined, governed, administered, and 12 

trained as prescribed by the laws of the United States and by this code and 13 

the regulations and rules  issued thereunder.  14 

 15 

 SECTION 929.  Arkansas Code § 12 - 61- 206(a),  concerning assemblies, 16 

annual training, and other duties of the National Guard, is amended to read 17 

as follows:  18 

 (a)  Members and units of the National Guard shall assemble for drill 19 

or other equivalent training, instruction, or duties during each year and  20 

shall participate in field training, encampments, maneuvers, schools, 21 

conferences, or other similar duties each year as may be prescribed by the 22 

laws of the United States and of the state and the regulations and rules  23 

issued thereunder. However, no assemb ly of any such unit of the organized 24 

militia shall be ordered in time of peace for any day during which a general 25 

election shall be held, except in case of riot, invasion, or insurrection or 26 

imminent danger thereof.  27 

 28 

 SECTION 930.  Arkansas Code § 12 - 61- 302 is amended to read as follows:  29 

 12- 61- 302.  Organization and government.  30 

 (a)  The Arkansas State Defense Force shall be organized and governed 31 

by the terms of this code and by such rules and regulations  as may be 32 

promulgated from time to time.  33 

 (b)  Exc ept when otherwise provided, all provisions of this code and 34 

regulations  rules  in respect to the Arkansas National Guard shall apply to 35 

the Arkansas State Defense Force.  36 
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 1 

 SECTION 931.  Arkansas Code § 12 - 61- 305 is amended to read as follows:  2 

 12- 61- 305.  Assignments.  3 

 All officers and enlisted personnel of the organized militia not 4 

otherwise assigned may be assigned to the Arkansas State Defense Force for 5 

such time and in such manner as prescribed by regulations  rules  promulgated 6 

by the Governor as he or s he deems necessary.  7 

 8 

 SECTION 932.  Arkansas Code § 12 - 62- 102(a), concerning prerequisites to 9 

appointment and disqualifications under the law governing military personnel, 10 

is amended to read as follows:  11 

 (a)  No person shall be appointed or promoted as a c ommissioned officer 12 

in the National Guard unless he or she shall have passed such examination as 13 

to his or her physical, moral, and professional qualifications as may be 14 

prescribed by the United States and by this code and the regulations and 15 

rules  issued thereunder.  16 

 17 

 SECTION 933.  Arkansas Code § 12 - 62- 103 is amended to read as follows:  18 

 12- 62- 103.  Assignment and transfer.  19 

 Commissioned officers and warrant officers may be assigned, reassigned, 20 

transferred, or detailed to and from units within the Nation al Guard as 21 

prescribed by the laws of the United States and this code and the regulations 22 

and rules  issued thereunder.  23 

 24 

 SECTION 934.  Arkansas Code § 12 - 62- 104(b), concerning removal of any 25 

officer from the Arkansas National Guard by the Adjutant General of the State 26 

of Arkansas, is amended to read as follows:  27 

 (b)  The Adjutant General may adopt reasonable and necessary 28 

regulations  rules  as may be necessary to accomplish this purpose.  29 

 30 

 SECTION 935.  Arkansas Code § 12 - 62- 301 is amended to read as follows:  31 

 12- 62- 301.  Pay generally.  32 

 Each officer, warrant officer, and enlisted person ordered for duty by 33 

the Governor or under his or her authority by the commanding general of the 34 

National Guard shall be paid by the state for every day actually on dut y the 35 

same basic pay as officers and enlisted personnel of the armed forces of the 36 
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United States of equal grade, rating, and length of service and such 1 

allowances as may be authorized in regulations  rules  issued in accordance 2 

with the provisions of this co de or at a flat daily rate of forty dollars 3 

($40.00) for each day of twenty - four (24) hours or less actually spent on 4 

active duty, whichever is greater. However, officers and enlisted personnel 5 

shall not receive from the state the pay and allowances provid ed by this 6 

section when ordered on duty thereunder in compliance with instructions from 7 

the federal government for services for which they are to receive pay and 8 

allowances from federal funds.  9 

 10 

 SECTION 936.  Arkansas Code § 12 - 62- 414(d), concerning extens ions for 11 

renewing certain documents by a member of the National Guard, is amended to 12 

read as follows:  13 

 (d)(1)  Each department, division, office, board, commission, and 14 

institution of this state, including state - supported institutions of higher 15 

education, shall promulgate regulations  rules  to establish the length of the 16 

extension.  17 

  (2)  The extension established by regulation  rule  shall be within 18 

the limits provided by this section.  19 

 20 

 SECTION 937.  Arkansas Code § 12 - 62- 502(3), concerning the definition 21 

of  åhigh personnel readiness unitsæ under the Arkansas National Guard Student 22 

Loan Repayment Program of 1995, is amended to read as follows:  23 

  (3)  åHigh personnel readiness unitsæ means those units with 24 

special manpower needs as designated by the Adjutant G eneral pursuant to 25 

regulation  rule , based upon:  26 

   (A)  The mobilization priority of the unit;  27 

   (B)  The difficulty of attracting, qualifying, and 28 

enlisting new members;  29 

   (C)  The ability to maintain acceptable strength levels 30 

within the unit; and  31 

   (D)  Such other factors as the Adjutant General may deem 32 

appropriate; and  33 

 34 

 SECTION 938.  Arkansas Code § 12 - 62- 504(c)(2), concerning the 35 

application process under the Arkansas National Guard Student Loan Repayment 36 
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Program of 1995, is amended to read as fo llows:  1 

  (2)  Payment shall be made directly to the approved institution, 2 

on behalf of and for the benefit of the qualified applicant, in a manner as 3 

may be established by regulation  rule  of the Adjutant General.  4 

 5 

 SECTION 939.  Arkansas Code § 12 - 62- 505 i s amended to read as follows:  6 

 12- 62- 505.   Regulations  Rules .  7 

 (a)(1)  The Adjutant General shall establish, implement, and enforce 8 

such administrative rules and regulations  as are necessary for implementation 9 

of the Arkansas National Guard Student Loan R epayment Program.  10 

  (2)  The regulations  rules  shall include criteria for selection 11 

from among applicants in those circumstances in which the number of 12 

applicants exceeds appropriated funding for the calendar year.  13 

 (b)  In establishing regulations  rules  r elating to academic 14 

qualification, certification, recertification, and payment, the Adjutant 15 

General shall obtain the advice of the Department of Higher Education.  16 

 (c)  To the extent possible, the department shall include the program 17 

among other existing financial aid programs and shall monitor the program and 18 

enforce policies, as necessary, to conform with department regulations  rules .  19 

 20 

 SECTION 940.  Arkansas Code § 12 - 63- 207 is amended to read as follows:  21 

 12- 63- 207.  Motor vehicle regulations  rules  generally.  22 

 (a)  The Adjutant General is authorized and empowered to promulgate 23 

rules and regulations , and to amend or change them from time to time as he or 24 

she shall deem necessary, providing for the operation and parking of motor 25 

vehicles upon the grounds,  streets, drives, and alleys on a military 26 

reservation, including, but not limited to, the following:  27 

  (1)  Limiting the rate of speed;  28 

  (2)  Assigning parking spaces and designating parking areas and 29 

their use or uses;  30 

  (3)  Prohibiting parking as he or she deems necessary;  31 

  (4)  Removing motor vehicles parked in violation of the rules and 32 

regulations  at the expense of the violator who shall pay the expense before 33 

the motor vehicle is released;  34 

  (5)  Instituting a system of motor vehicle registration  for the 35 

identification and regulation of motor vehicles regularly using the military 36 
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reservation premises; and  1 

  (6)  Instituting a process for administrative adjudication for 2 

the violation of a military reservation rule or regulation  promulgated under 3 

th is section on a military reservation, which shall include the determination 4 

of:  5 

   (A)  A reasonable civil penalty;  6 

   (B)  The enforcement process for the collection of the 7 

civil penalty; and  8 

   (C)  A reasonable sanction for noncompliance.  9 

 (b)  Rules and regulations , together with any amendments thereto, which 10 

may from time to time be adopted by the Adjutant General for the regulation 11 

of operation and parking of motor vehicles shall be filed with the Secretary 12 

of State and shall be printed with copies th ereof available at convenient 13 

locations at the military reservation or at any separate portion thereof.  14 

 (c)  Speed limits shall be posted at reasonable intervals, and traffic 15 

and parking directions and prohibitions shall be indicated by signs.  16 

 (d)  From and after the promulgation of the rules and regulations  17 

provided for in this section, it shall be unlawful for any person to operate 18 

or to park a motor vehicle in violation thereof.  19 

 20 

 SECTION 941.  Arkansas Code § 12 - 63- 208(a)(1), concerning violations of 21 

motor vehicle rules, is amended to read as follows:  22 

 (a)(1)  Persons violating rules and regulations  promulgated under § 12 -23 

63- 207 shall, at the option of the police officer, be charged under the 24 

military reservation's system of charges or summoned to appe ar before any 25 

court of competent jurisdiction to be dealt with according to law.  26 

 27 

 SECTION 942.  Arkansas Code § 12 - 63- 302 is amended to read as follows:  28 

 12- 63- 302.  Regulations  Rules  for use.  29 

 (a)  The Adjutant General shall issue rules and regulations  governing 30 

the use of armories, landing fields, and hangars acquired under the 31 

provisions of this code.  32 

 (b)  The Adjutant General is authorized to appoint one (1) or more 33 

persons at the location of each armory, landing field, or hangar, who shall 34 

have charg e of such property and govern the use of it in accordance with the 35 

rules and regulations  issued by the Adjutant General.  36 
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 1 

 SECTION 943.  Arkansas Code § 12 - 63- 304(a), concerning disposition of 2 

proceeds from rental of currently used readiness centers, is am ended to read 3 

as follows:  4 

 (a)  The Adjutant General, acting for and on behalf of the Arkansas 5 

National Guard, shall issue rules and regulations  concerning the rental and 6 

use of a National Guard readiness center or its facilities or portions 7 

thereof to any  person, organization, firm, corporation, or governmental 8 

agency for any legal use for short periods of time, provided the renting of 9 

the readiness center or its facilities or portions thereof does not interfere 10 

with its use by the National Guard for train ing or other military purposes.  11 

 12 

 SECTION 944.  Arkansas Code § 12 - 63- 304(d)(3), concerning disposition 13 

of proceeds from rental of currently used readiness centers, is amended to 14 

read as follows:  15 

  (3)  The Adjutant General shall publish rules and regulati ons  16 

governing the expenditure of such rental funds to ensure that the state 17 

expenses are recovered from the rental funds and that rental funds are used 18 

for Arkansas National Guard morale, welfare, and recreation events.  19 

 20 

 SECTION 945.  Arkansas Code § 12 - 63- 405(a)(4), concerning the Adjutant 21 

General's powers and duties over the operation of canteens and exchanges, is 22 

amended to read as follows:  23 

  (4)  To prescribe regulations  rules  governing the operation of 24 

the canteens and exchanges on military reservatio ns and military properties.  25 

 26 

 SECTION 946.  Arkansas Code § 12 - 63- 501(b)(2), concerning the operation 27 

of a military service club at Ebbing Air National Guard Field, is amended to 28 

read as follows:  29 

  (2)  The laws of the state and the regulations  rules  of the 30 

Alcoholic Beverage Control Division shall apply to the operation of the 31 

military service club.  32 

 33 

 SECTION 947.  Arkansas Code § 12 - 64- 105(a)(9), concerning the 34 

administration of oaths and affidavits for purposes of military 35 

administration, is amende d to read as follows:  36 
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  (9)  All other persons designated by regulations  rules  of the 1 

Governor.  2 

 3 

 SECTION 948.  Arkansas Code § 12 - 64- 107(b), concerning the explanation 4 

of code sections to every enlisted member, is amended to read as follows:  5 

 (b)  A compl ete text of this code and of the regulations  rules  6 

prescribed by the Governor thereunder shall be made available to any member 7 

of the organized militia, upon his or her request, for his or her personal 8 

examination.  9 

 10 

 SECTION 949.  Arkansas Code § 12 - 64- 201 (b), concerning apprehension 11 

under military justice, is amended to read as follows:  12 

 (b)  Any person authorized by this code or by regulations  rules  issued 13 

pursuant thereto to apprehend persons subject to this code, any marshal of a 14 

court - martial appointed  pursuant to the provisions of this code, and any 15 

peace officer authorized to do so by law may do so upon reasonable belief 16 

that an offense has been committed and that the person apprehended committed 17 

it.  18 

 SECTION 950.  Arkansas Code § 12 - 64- 203 is amended  to read as follows:  19 

 12- 64- 203.  Restraint.  20 

 Subject to the orders or regulations  rules  of the Adjutant General, 21 

commanders of the organized militia may restrain persons under their 22 

jurisdiction to the same extent as military commanders in service to the 23 

United States.  24 

 25 

 SECTION 951.  Arkansas Code § 12 - 64- 207(a), concerning delivery of 26 

offenders to civil authorities under military justice, is amended to read as 27 

follows:  28 

 (a)  Under such regulations  rules  as may be prescribed under this code, 29 

a person on a ctive militia duty who is accused of an offense against civil 30 

authority may be delivered, upon request, to the civil authority for trial.  31 

 32 

 SECTION 952.  Arkansas Code § 12 - 64- 301 is amended to read as follows:  33 

 12- 64- 301.  Nonjudicial punishment generally .  34 

 (a)  Under such regulations  rules  as the Governor may prescribe, a 35 

company grade commanding officer may, in addition to or in lieu of admonition 36 
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or reprimand, impose not more than two (2) of the following disciplinary 1 

punishments for minor offenses with out the intervention of a court - martial:  2 

  (1)  Upon officers of his or her command:  3 

   (A)  Withholding of privileges for not more than two (2) 4 

consecutive weeks;  5 

   (B)  Restriction to certain specified limits, with or 6 

without suspension from duty, for n ot more than two (2) consecutive weeks; or  7 

   (C)(i)  A fine or a forfeiture in an amount that does not 8 

exceed ten (10) days of the officer's base pay.  9 

    (ii)  The payment or collection of the fine or the 10 

withholding of the forfeiture under this subdivis ion (a)(1)(C) shall not 11 

exceed an amount equal to five (5) days of base pay during any calendar 12 

month; or  13 

  (2)  Upon other military personnel of his or her command:  14 

   (A)  Withholding of privileges for not more than two (2) 15 

consecutive weeks;  16 

   (B)  Restriction to certain specified limits, with or 17 

without suspension from duty, for not more than two (2) consecutive weeks;  18 

   (C)  Extra duties for not more than two (2) consecutive 19 

weeks and not to exceed two (2) hours per day, holidays included;  20 

   (D)  Reduction to next inferior grade if the grade from 21 

which demoted was established by the command or an equivalent or lower 22 

command;  23 

   (E)  If imposed upon a person attached to or embarked in a 24 

vessel, confinement for not more than seven (7) consecutive da ys; or  25 

   (F)(i)  A fine or a forfeiture in an amount that does not 26 

exceed ten (10) days of the soldier's or airman's base pay.  27 

    (ii)  The payment or collection of the fine or the 28 

withholding of the forfeiture under this subdivision (a)(2)(F) shall not 29 

exceed an amount equal to five (5) days of base pay during any calendar 30 

month.  31 

 (b)  Under such regulations  rules  as the Governor may prescribe, a 32 

field grade commanding officer may, in addition to or in lieu of admonition 33 

or reprimand, impose not more than two (2) of the following disciplinary 34 

punishments for a minor offense without the intervention of a court - marti al:  35 

  (1)  Upon officers of his or her command:  36 
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   (A)  Withholding of privileges for not more than two (2) 1 

consecutive weeks;  2 

   (B)  Restriction to certain specified limits, with or 3 

without suspension from duty, for not more than two (2) consecutive week s; or  4 

   (C)(i)  A fine or a forfeiture in an amount that does not 5 

exceed thirty (30) days of the officer's base pay.  6 

    (ii)  The payment or collection of the fine or the 7 

withholding of the forfeiture under this subdivision (b)(1)(C) shall not 8 

exceed an amount equal to fifteen (15) days of base pay during any calendar 9 

month; or  10 

  (2)  Upon other military personnel of his or her command:  11 

   (A)  Withholding of privileges for not more than two (2) 12 

consecutive weeks;  13 

   (B)  Restriction to certain specified limits, with or 14 

without suspension from duty, for not more than two (2) consecutive weeks;  15 

   (C)  Extra duties for not more than two (2) consecutive 16 

weeks and not to exceed two (2) hours per day, holidays included;  17 

   (D)  Reduction to next inferior grade  if the grade from 18 

which demoted was established by the command or an equivalent or lower 19 

command;  20 

   (E)  If imposed upon a person attached to or embarked in a 21 

vessel, confinement for not more than seven (7) consecutive days; or  22 

   (F)(i)  A fine or a for feiture in an amount that does not 23 

exceed thirty (30) days of the soldier's or airman's base pay.  24 

    (ii)  The payment or collection of the fine or the 25 

withholding of the forfeiture under this subdivision (b)(2)(F) shall not 26 

exceed an amount equal to fift een (15) days of base pay during any calendar 27 

month.  28 

 (c)  However, except in the case where confinement has not been 29 

excluded as a punishment option, a member of the organized militia may not 30 

demand trial by court - martial in lieu of nonjudicial punishment .  31 

 (d)  The Governor or commanding general may, by order or regulation  32 

rule , place limitations on the powers granted by this subchapter with respect 33 

to the kind and amount of punishment authorized and the categories of 34 

commanding officers authorized to exe rcise those powers.  35 

 (e)  An officer in charge of a detached unit or section may, for minor 36 
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offenses, impose on officers, soldiers, or airmen assigned to the unit of 1 

which he or she is in charge the punishment authorized to be imposed by 2 

commanding officer s as the Governor or commanding general may by order or 3 

regulation  rule  specifically prescribe, as provided in subsections (a), (b), 4 

(c), and (d) of this section.  5 

 (f)  Whenever nonjudicial punishment of forfeiture of an amount of base 6 

pay is imposed under  this section, the forfeiture may apply to the base pay 7 

only and before any deduction, withholding, assignment, or forfeiture then 8 

due or becoming due on or after the date that punishment is imposed and to 9 

any pay accrued before that date.  10 

 11 

 SECTION 953.  Arkansas Code § 12 - 64- 402(b), concerning the jurisdiction 12 

of each force of the organized militia for court - martials, is amended to read 13 

as follows:  14 

 (b)  The exercise of jurisdiction by one force over personnel of 15 

another force shall be in accordance with regulations  rules  prescribed by the 16 

Governor.  17 

  18 

 SECTION 954.  Arkansas Code § 12 - 64- 411 is amended to read as follows:  19 

 12- 64- 411.  Court reporters ä Interpreters.  20 

 (a)  Under such regulations  rules  as the Governor may prescribe, the 21 

convening authority of a general or special court - martial shall detail or 22 

employ qualified court reporters who shall record the proceedings of and 23 

testimony taken before that court.  24 

 (b)  Under like rules or  regulations,  the convening authority of a 25 

military court may detail or employ interpreters or other professional 26 

experts who shall interpret for and assist the court.  27 

 28 

 SECTION 955.  Arkansas Code § 12 - 64- 510(d) and (e), concerning the 29 

duties of trial and defense coun sel in a court - martial, are amended to read 30 

as follows:  31 

 (d)(1)  An assistant trial counsel of a general court - martial may, 32 

under the direction of the trial counsel or when he or she is qualified to be 33 

a trial counsel as required by this code, perform any duty imposed by law, 34 

rule,  regulation, or the custom of the service upon the trial counsel of the 35 

court.  36 
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  (2)  An assistant trial counsel of a special court - martial may 1 

perform any duty of the trial counsel.  2 

 (e)  An assistant defense counsel of a general  or special court - martial 3 

may, under the direction of the defense counsel or when he or she is 4 

qualified to be the defense counsel as required by this code, perform any 5 

duty imposed by law, rule,  regulation, or the custom of the service upon 6 

counsel for th e accused.  7 

 8 

 SECTION 956.  Arkansas Code § 12 - 64- 516(a), concerning obtaining 9 

witnesses and other evidence in a court - martial, is amended to read as 10 

follows:  11 

 (a)  The trial counsel, the defense counsel, and the court - martial 12 

shall have equal opportunity t o obtain witnesses and other evidence in 13 

accordance with such regulations  rules  as the Governor may prescribe.  14 

 15 

 SECTION 957.  Arkansas Code § 12 - 64- 518(c), concerning issuance of 16 

process and subpoenas by military courts, is amended to read as follows:  17 

 18 

 ( c)  Such process and mandates may be issued by summary courts - martial 19 

or the president or military judge of other military courts and may be 20 

directed to and may be executed by the marshals of the military court or any 21 

peace officer and shall be in such for m as may be prescribed by regulations  22 

rules  issued under this code.  23 

 24 

 SECTION 958.  Arkansas Code § 12 - 64- 604(b)(1), concerning effective 25 

date of court - martial sentences, is amended to read as follows:  26 

 (b)(1)  Regulations  Rules  prescribed by the Governor may provide that 27 

sentences of confinement may not be effective or executed until approved by 28 

designated officers.  29 

 30 

 SECTION 959.  Arkansas Code § 12 - 64- 605(a), concerning execution or 31 

suspension of a court - martial sentence, is amended to read as follows:  32 

 (a)  Except as otherwise provided, a court - martial sentence, unless 33 

suspended, may be ordered executed by the convening authority when approved 34 

by the convening authority in accordance with regulations  rules  prescribed by 35 

the Governor.  36 
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 1 

 SECTION 960.  Arka nsas Code § 12 - 64- 713(a), concerning the effect of a 2 

new trial on a court - martial sentence, is amended to read as follows:  3 

 (a)  Under such regulations  rules  as the Governor may prescribe, all 4 

rights, privileges, and property affected by an executed part o f a court -5 

martial sentence which has been set aside or disapproved, except an executed 6 

dismissal or discharge, shall be restored unless a new trial or rehearing is 7 

ordered and such executed part is included in a sentence imposed upon the new 8 

trial or rehea ring.  9 

 10 

 SECTION 961.  Arkansas Code § 12 - 64- 808(b), concerning court - martial 11 

for fraudulent or unlawful enlistment, appointment, or separation, is amended 12 

to read as follows:  13 

 (b)  Any person subject to this code who effects an enlistment or 14 

appointment in  or a separation from the organized militia of any person who 15 

is known to him or her to be ineligible for that enlistment, appointment, or 16 

separation because it is prohibited by law, regulation  rule , or order shall 17 

be punished as a court - martial may direct .  18 

 19 

 SECTION 962.  Arkansas Code § 12 - 64- 817 is amended to read as follows:  20 

 12- 64- 817.  Failure to obey order or regulation  rule .  21 

 Any person subject to this code shall be punished as a court - martial 22 

may direct if he or she:  23 

  (1)(A)  Violates or fails to obey any lawful order or regulation  24 

rule . A lawful order or regulation  rule  is a written, electronic, nonverbal 25 

or oral communication by a member of the armed forces acting within the scope 26 

of official military duties regarding  instruction, decision, rule, judgment, 27 

directive, procedure, statement or command, and which primarily affects the 28 

action, organization, training, good order, discipline, property, welfare, 29 

administration, operation, and procedure of the armed forces.  30 

   (B)  Lawful orders and regulations  rules  shall not be 31 

subject to the requirements of the Arkansas Administrative Procedure Act, § 32 

25- 15- 201 et seq.;  33 

  (2)  Having knowledge of any other lawful order issued by a 34 

member of the organized militia, which it is his or her duty to obey, fails 35 

to obey the order; or  36 
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  (3)  Is derelict in the performance of his or her duties.  1 

 2 

 SECTION 963.  Arkansas Code § 12 - 64- 829 is amended to read as follows:  3 

 12- 64- 829.   Misconduct as a prisoner.  4 

 Any person subject to this co de shall be punished as a court - martial 5 

may direct if he or she, while in the hands of the enemy in time of war:  6 

  (1)  For the purpose of securing favorable treatment by his or 7 

her captors, acts without proper authority in a manner contrary to law, 8 

custom , rule,  or regulation, to the detriment of other of whatever 9 

nationality held by the enemy as civilian or military prisoners; or  10 

  (2)  While in a position of authority over such persons, 11 

maltreats them without justifiable cause.  12 

 13 

 SECTION 964.  Arkansas C ode § 12 - 64- 830 is amended to read as follows:  14 

 12- 64- 830.  False official statements.  15 

 Any person subject to this code who, with intent to deceive, signs any 16 

false record, return, regulation , rule , order, or other official document, 17 

knowing it to be false , or makes any other false official statement knowing 18 

it to be false, shall be punished as a court - martial may direct.  19 

 20 

 SECTION 965.  Arkansas Code § 12 - 75- 106 is amended to read as follows:  21 

 12- 75- 106.  Enforcement.  22 

 (a)  Each state office of emergency m anagement and local office of 23 

emergency management and the officers of each state office of emergency 24 

management and local office of emergency management shall execute and enforce 25 

such orders ,  and  rules , and regulations  as may be made by the Governor under  26 

authority of this chapter.  27 

 (b)  Each state office of emergency management and local office of 28 

emergency management shall make available for inspection at its office all 29 

orders ,  and  rules , and regulations  made by the Governor or made under his or 30 

her auth ority.  31 

 32 

 SECTION 966.  Arkansas Code § 12 - 75- 111(a)(11), concerning the powers 33 

and duties of the Arkansas Department of Emergency Management, is amended to 34 

read as follows:  35 

  (11)  Prepare for issuance by the Governor of executive orders, 36 
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proclamations, an d regulations  rules  as necessary or appropriate in coping 1 

with disasters;  2 

 3 

 SECTION 967.  Arkansas Code § 12 - 75- 114(b)(1), concerning the disaster 4 

emergency responsibilities of the Governor, is amended to read as follows:  5 

 (b)(1)  Under this chapter, the G overnor may issue executive orders, 6 

proclamations, and regulations  rules  and amend or rescind them.  7 

 8 

 SECTION 968.  Arkansas Code § 12 - 75- 114(d)(2), concerning the disaster 9 

emergency responsibilities of the Governor, is amended to read as follows:  10 

  (2)  To the greatest extent practicable, the Governor shall 11 

delegate or assign operational control by prior arrangement embodied in 12 

appropriate executive orders or regulations  rules , but nothing in this 13 

section restricts the Governor's authority to do so b y orders issued at the 14 

time of the disaster emergency.  15 

 16 

 SECTION 969.  Arkansas Code § 12 - 75- 114(e)(1), concerning the disaster 17 

emergency responsibilities of the Governor, is amended to read as follows:  18 

  (1)  Suspend the provisions of any regulatory statu tes 19 

prescribing the procedures for conduct of state business, or the orders ,  or  20 

rules , or regulations  of any state agency, if strict compliance with the 21 

provisions of any statute, order, or  rule , or regulation  would in any way 22 

prevent, hinder, or delay nec essary action in coping with the emergency;  23 

 24 

 SECTION 970.  Arkansas Code § 12 - 75- 115(c)(3), concerning disaster 25 

prevention generally, is amended to read as follows:  26 

 (c)(1)  At the same time that the Governor makes his or her 27 

recommendations pursuant to s ubsection (b) of this section, the Governor may 28 

suspend the standard or control which he or she finds to be inadequate to 29 

protect the public safety and by regulation  rule  place a new standard or 30 

control in effect.  31 

 32 

 SECTION 971.  Arkansas Code § 12 - 75- 115( c)(3), concerning disaster 33 

prevention generally, is amended to read as follows:  34 

  (3)  During the time it is in effect, the standard or control 35 

contained in the Governor's regulation  rule  shall be administered and given 36 
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full effect by all relevant regulato ry agencies of the state and local 1 

governments to which it applies.  2 

 3 

 SECTION 972.  Arkansas Code § 12 - 79- 103(3)(B), concerning the 4 

definition of åhazardous and toxic materialsæ under the Arkansas Hazardous 5 

and Toxic Materials Emergency Notification Act, i s amended to read as 6 

follows:  7 

   (B)  Any other substance or pollutant designated by 8 

regulations  rules  of the director promulgated under this chapter;  9 

 10 

 SECTION 973.  Arkansas Code § 12 - 79- 104(c), concerning the Arkansas 11 

Hazardous and Toxic Materials Emerg ency Notification Act incident or accident 12 

reporting system, is amended to read as follows:  13 

 (c)  Each agency, office, bureau, or commission of the State of 14 

Arkansas or its political subdivisions having a role or responsibility for 15 

HAZMAT planning, respons e, recovery, or mitigation, or providing public 16 

safety services or having regulatory or oversight authority shall establish 17 

guidelines and procedures to ensure prompt and accurate reporting of any 18 

accident, incident, or known or suspected release of toxic or hazardous 19 

materials within the State of Arkansas in violation of any state or federal 20 

environmental or health protective statutes, regulations, rules,  or 21 

guidelines.  22 

 23 

 SECTION 974.  Arkansas Code § 12 - 79- 106 is amended to read as follows:  24 

 12- 79- 106.   Penalties.  25 

 Any person who pleads guilty or nolo contendere to or is found guilty 26 

of violating any provisions of this chapter or any regulation  rule  27 

promulgated hereunder shall be guilty of a misdemeanor and be fined not more 28 

than five hundred dollars ($50 0) per day of violation or imprisoned for not 29 

more than one (1) year, or both.  30 

 31 

 SECTION 975.  Arkansas Code § 12 - 82- 104(d), concerning the State 32 

Emergency Response Commission, is amended to read as follows:  33 

 (d)  The commission may promulgate such rules , regulations,  and 34 

guidelines as deemed necessary or desirable:  35 

  (1)  For the training and certification of public emergency 36 
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response and recovery personnel, as defined in this chapter;  1 

  (2)  To ensure compliance with the appropriate federal guidelines 2 

and  law governing public emergency response and recovery personnel; and  3 

  (3)  To adequately administer the requirements of the Emergency 4 

Planning and Community Right - to - Know Act of 1986, 42 U.S.C. §  11001 et seq., 5 

in accordance with the provisions of the Ar kansas Administrative Procedure 6 

Act, § 25 - 15- 201 et seq.  7 

 8 

 SECTION 976.  Arkansas Code § 12 - 83- 105(a)(2), concerning reimbursement 9 

under the Emergency Volunteer Reserve Act of 1995, is amended to read as 10 

follows:  11 

  (2)  Reimbursement shall be made in accor dance with current state 12 

travel regulations  rules  and at the prescribed rates in effect at the time of 13 

their services.  14 

 15 

 SECTION 977.  Arkansas Code § 13 - 2- 207(3), concerning the powers and 16 

duties of the Arkansas State Library, is amended to read as follows:  17 

  (3)  Operate and maintain a collection of multimedia materials to 18 

complement book collections and establish reasonable rules and regulations  19 

for their use and preservation;  20 

 21 

 SECTION 978.  Arkansas Code § 13 - 2- 207(8), concerning the powers and 22 

duties of the Arkansas State Library, is amended to read as follows:  23 

  (8)  Cooperate with the Department of Education and the 24 

Department of Higher Education in devising plans for the development of 25 

libraries, in aiding librarians in their administration, i n certification 26 

policies, and in formulating rules and regulations  for the use of libraries;  27 

 28 

 SECTION 979.  Arkansas Code § 13 - 3- 106(d), concerning the powers and 29 

duties of the State Historian, is amended to read as follows:  30 

 (d)  The State Historian shal l administer the provisions of this 31 

chapter and the rules , regulations,  and orders established under this chapter 32 

as instructed by the director.  33 

 34 

 SECTION 980.  Arkansas Code § 13 - 4- 304(2), concerning financial records 35 

of the counties of the State of Arkan sas, is amended to read as follows:  36 
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  (2)  State income tax records maintained per state law and 1 

regulations  rules ;  2 

 3 

 SECTION 981.  Arkansas Code § 13 - 6- 205(b), concerning appropriations 4 

and the disposition of funds for the Arkansas Archeological Survey, i s 5 

amended to read as follows:  6 

 (b)  All expenditures of funds appropriated for the survey shall be 7 

made in accordance with and subject to the state purchasing laws, the state 8 

travel laws and regulations  rules , and other laws and regulations  rules  9 

applicabl e thereto.  10 

 11 

 SECTION 982.  Arkansas Code § 13 - 7- 110(a), concerning the authorization 12 

of the Arkansas Historic Building Code, is amended to read as follows:  13 

 (a)  The Arkansas Historic Preservation Program may by regulation  rule  14 

promulgated pursuant to the Arkansas Administrative Procedure Act, § 25 - 15-15 

201 et seq., adopt an Arkansas Historic Building Code for buildings listed 16 

individually on the National Register of Historic Places, buildings eligible 17 

for listing individually on the National Register of Hist oric Places, and 18 

buildings listed as a contributing resource in a National Register Historic 19 

District.  20 

 21 

 SECTION 983.  Arkansas Code § 13 - 12- 103 is amended to read as follows:  22 

 13- 12- 103.  Regulations  Rules .  23 

 The Dean of the Department of Forest Resources at the University of 24 

Arkansas at Monticello shall promulgate such regulations  rules  as are 25 

necessary to implement the provisions of this chapter.  26 

 27 

 SECTION 984.  Arkansas Code § 14 - 14- 808 is amended to read as follows:  28 

 14- 14- 808.  Consistency with state r egulation  rules or regulations  29 

required.  30 

 (a)  A county government exercising local legislative authority is 31 

prohibited the exercise of any power in any manner inconsistent with state 32 

law or administrative rule or  regulation in any area affirmatively subje cted 33 

by law to state regulation or control.  34 

 (b)  The exercise of legislative authority is inconsistent with state 35 

law , rule, or  regulation if it establishes standards or requirements which 36 
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are lower or less stringent than those imposed by state law , rule,  or  1 

regulation.  2 

 (c)  An area is affirmatively subjected to state control if a state 3 

agency or officer is directed to establish administrative rules and 4 

regulations  governing the matter or if enforcement of standards or 5 

requirements established by statute is vested in a state officer or agency.  6 

 7 

 SECTION 985.  Arkansas Code § 14 - 14- 809 is amended to read as follows:  8 

 14- 14- 809.  Concurrent powers.  9 

 (a)  If a county government is authorized to regulate an area which the 10 

state by statute or administrative regulation  rule  also regulates, the local 11 

government may regulate the area only by enacting ordinances which are 12 

consistent with state law or administrative regulation  rule .  13 

 (b)  If state statute or administrative regulation  rule  prescribes a 14 

single standard of conduct, an ordinance is consistent if it is identical to 15 

the state statute or administrative regulation  rule .  16 

 (c)  If state statute or administrative regulation  rule  prescribes a 17 

minimal standard of conduct, an ordinance is consistent if it establishes a 18 

standard which is the same as, or higher or more stringent than the state 19 

standard.  20 

 (d)  A county government may adopt ordinances which incorporate by 21 

reference state statutes and administrative regulations  rules  in areas  in 22 

which a local government is authorized to act.  23 

 24 

 SECTION 986.  Arkansas Code § 14 - 15- 306(c), concerning the disposition 25 

of prescription medication by a coroner, is amended to read as follows:  26 

 (c)  This section shall not apply to any prescription medic ation in the 27 

custody or possession of an institutional health care provider or attending 28 

hospice nurse that is subject to other laws , rules,  and regulations  29 

governing the destruction or disposition of patient or resident medication.  30 

 31 

 SECTION 987.  Arkans as Code § 14 - 15- 811(d)(2), concerning the County 32 

Treasurer's Continuing Education Board, is amended to read as follows:  33 

  (2)  Paying the meals, lodging, registration fees, and mileage at 34 

the rate prescribed in state travel regulations  rules  of county trea surers 35 

who attend the continuing education program;  36 
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  (3)  Acquiring educational materials; and  1 

  (4)  Paying presenter fees and expenses.  2 

 3 

 SECTION 988.  Arkansas Code § 14 - 15- 1001(d)(2), concerning the County 4 

Collector's Continuing Education Board, is am ended to read as follows:  5 

  (2)  Paying the meals, lodging, registration fees, and mileage at 6 

the rate prescribed in state travel regulations  rules  of county collectors 7 

and sheriff - collectors who attend the continuing education programs;  8 

 9 

 SECTION 989.  Ar kansas Code § 14 - 16- 117(3)(A) and (B), concerning a 10 

controlled burn by a property owner, are amended to read as follows:  11 

   (A)  The property owner has complied with applicable state 12 

and federal environmental laws , rules,  and regulations regarding asbestos  13 

abatement;  14 

   (B)  The property owner ensures that the residence or 15 

structure is free of asbestos - containing materials, is free of contents, and 16 

otherwise demonstrates compliance with applicable state and federal 17 

environmental laws , rules,  and regulations  regarding hazardous wastes; and  18 

 19 

 SECTION 990.  Arkansas Code § 14 - 25- 201(d)(1), concerning responsible 20 

management entities for wastewater treatment systems, is amended to read as 21 

follows:  22 

 (d)(1)  Any installation, operation, or maintenance performed on a 23 

wastewater treatment system on behalf of a responsible management entity 24 

shall be done in compliance with the Arkansas Water and Air Pollution Control 25 

Act, § 8 - 4- 101 et seq., and the regulations  rules  of the Arkansas Pollution 26 

Control and Ecology Commiss ion as administered by the Arkansas Department of 27 

Environmental Quality or its successor and the Department of Health or its 28 

successor.  29 

 30 

 SECTION 991.  Arkansas Code § 14 - 25- 201(e)(1)(A), concerning 31 

responsible management entities for wastewater treatment systems, is amended 32 

to read as follows:  33 

   (A)  Before the construction of a wastewater treatment 34 

system begins, the developer secures written approval of the proposed 35 

wastewater treatment system from the Department of Health and complies with 36 
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all applicab le permitting requirements, including stormwater, through the 1 

Arkansas Department of Environmental Quality pursuant to the Arkansas Water 2 

and Air Pollution Control Act, § 8 - 4- 101 et seq., and the regulations  rules  3 

of the Arkansas Pollution Control and Ecol ogy Commission;  4 

 5 

 SECTION 992.  Arkansas Code § 14 - 26- 104(b)(4)(A), concerning counties' 6 

workers' compensation coverage through private carrier or self - funding is 7 

amended to read as follows:  8 

  (4)(A)  Any self - funding group of participating municipalities or 9 

counties that is governed by a board of trustees of elected municipal or 10 

county officials shall be subject to the regulations  rules  of the Workers' 11 

Compensation Commission applicable to self - insured groups or providers.  12 

 13 

 SECTION 993.  Arkansas Code § 14 - 42- 409 is amended to read as follows:  14 

 14- 42- 409.  Applicable regulations , rules,  and laws.  15 

 All applicable regulations , rules,  and statutes regulating the conduct 16 

of police or fire departmen ts or their functions shall apply to a department 17 

of public safety and its employees.  18 

 19 

 SECTION 994.  Arkansas Code § 14 - 42- 425(b), concerning cities of the 20 

second class and incorporated towns, grants, and applicable regulations and 21 

laws, is amended to rea d as follows:  22 

 (b)  All applicable regulations , rules,  and statutes regulating the 23 

certification of law enforcement officers, the certification of fire 24 

departments, and the conduct of police or fire departments or their functions 25 

shall apply to a departmen t of public safety and its employees.  26 

 27 

 SECTION 995.  Arkansas Code § 14 - 43- 607(e)(2), concerning city income 28 

taxes, is amended to read as follows:  29 

  (2)  The director may establish regulations  rules  concerning the 30 

procedures for collecting these taxes by him or her.  31 

 32 

 SECTION 996.  Arkansas Code § 14 - 60- 104(b)(4)(A)(i), concerning 33 

municipalities' workers' compensation coverage through private carrier or 34 

self - funding, is amended to read as follows:  35 

  (4)(A)(i)  Any self - funding group of participating munici palities 36 
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or counties which is governed by a board of trustees of elected municipal or 1 

county officials shall be subject to the regulations  rules  of the Workers' 2 

Compensation Commission applicable to self - insured groups or providers. 3 

However, cities and cou nties shall not be required to enter into an indemnity 4 

agreement binding them jointly and severally.  5 

 6 

 SECTION 997.  Arkansas Code § 14 - 72- 503(a)(1)(B), concerning the 7 

methods of issuance of bonds, is amended to read as follows:  8 

   (B)  If the outstanding bonds are redeemable before 9 

maturity and have been duly called for payment, by the deposit of the money 10 

for their payment upon presentation according to the terms of the call in 11 

trust with an escrow agent duly designated by the city council, which escrow 12 

agent shall be a bank or trust company whose trust funds are secured in the 13 

manner provided by the national or state banking laws , rules,  and regulations 14 

thereunder; or  15 

 16 

 SECTION 998.  Arkansas Code § 14 - 92- 219(11)(A), concerning the 17 

organization of suburba n improvement districts, is amended to read as 18 

follows:  19 

  (11)(A)  To provide a solid waste management system to adequately 20 

provide for the collection and disposal of all solid wastes generated or 21 

existing within the boundaries of the district in accordanc e with the rules , 22 

regulations,  and orders of the Arkansas Pollution Control and Ecology 23 

Commission.  24 

 25 

 SECTION 999.  Arkansas Code § 14 - 116 - 402(a)(17), concerning the powers 26 

of water districts under the Regional Water Distribution District Act, is 27 

amended t o read as follows:  28 

  (17)  Accept appropriations from the state upon such terms and 29 

conditions as may be imposed by law or regulation  rule  to be used in the 30 

furtherance of the purposes for which the water district was created; and  31 

 32 

 SECTION 1000.  Arkansas  Code § 14 - 117 - 304(c), concerning the powers and 33 

duties of the board of commissioners under the Arkansas Irrigation, Drainage, 34 

and Watershed Improvement District Act of 1949, is amended to read as 35 

follows:  36 



  HB1430 

 

 270  02/08/2019 10:58:22 AM MLD103  

 

 

 (c)  The board also may accept appropriations fro m the state and from 1 

the United States Government upon such terms and conditions as may be imposed 2 

by law , rule,  or regulation to be used in the furtherance of the purposes for 3 

which the district was authorized.  4 

 5 

 SECTION 1001.  Arkansas Code § 14 - 125 - 108( a), concerning the 6 

development of soil conservation programs and the powers and duties of the 7 

Arkansas Soil and Water Conservation Commission, is amended to read as 8 

follows:  9 

 (a)  The commission in cooperation with the land grant college in the 10 

state shall  develop a program for soil conservation and for other purposes as 11 

provided for in this chapter, which shall be recognized as the state's policy 12 

in soil conservation. It may perform such acts, hold such public hearings, 13 

and promulgate such rules and regula tions  as may be necessary for the 14 

execution of its functions under this chapter.  15 

 16 

 SECTION 1002.  Arkansas Code § 14 - 125 - 109(b)(5), concerning payments 17 

made to the district by the Arkansas Natural Resources Commission, is amended 18 

to read as follows:  19 

  (5)  No application for payments shall be considered by the 20 

commission that is not prepared and signed according to the rules and 21 

regulations  of the commission or which is received after the date specified 22 

by the commission for receiving applications.  23 

 24 

 SECTION 1003.  Arkansas Code § 14 - 125 - 109(c), concerning payments made 25 

to the district by the Arkansas Natural Resources Commission, is amended to 26 

read as follows:  27 

 (c)  Payments made to the various conservation districts of this state 28 

shall be used only in furtherance of the purposes of this chapter and shall 29 

be in such amounts and with such restrictions as prescribed by the rules and 30 

regulations  of the commission.  31 

 32 

 SECTION 1004.  Arkansas Code § 14 - 125 - 204(b), concerning expenses and 33 

conduct of hearings an d referenda, is amended to read as follows:  34 

 (b)  It shall issue appropriate regulations  rules  governing the conduct 35 

of the hearings and referenda, and providing for the registration prior to 36 
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the date of the referendum of all eligible voters, or prescribin g some other 1 

appropriate procedure for the determination of those eligible as voters in 2 

the referendum.  3 

 4 

 SECTION 1005.  Arkansas Code § 14 - 125 - 301(i), concerning the governing 5 

body of a conservation district, is amended to read as follows:  6 

 (i)  As reimbu rsement for his attendance at any scheduled meeting of 7 

the district, a director may receive a sum not to exceed fifteen dollars 8 

($15.00) plus mileage allowance at the same rate authorized by law or state 9 

travel regulations  rules  for state employees, per mi le traveled from his home 10 

to the place of meeting and return. He may also be reimbursed for his actual 11 

expenses, including traveling expenses, necessarily incurred in the discharge 12 

of his other duties.  13 

 14 

 SECTION 1006.  Arkansas Code § 14 - 125 - 302(b)(8)(C), concerning the 15 

election of directors of a conservation district, is amended to read as 16 

follows:  17 

   (C)  Prescribe regulations  rules  governing the conduct of 18 

the election and the determination of the eligibility of voters therein; and  19 

 20 

 SECTION 1007.  Arkan sas Code § 14 - 125 - 403(a), concerning the conduct of 21 

a referendum filed with the Arkansas Soil and Water Conservation Commission, 22 

is amended to read as follows:  23 

 (a)  Within sixty (60) days after a petition has been filed with the 24 

Arkansas Soil and Water Co nservation Commission pursuant to § 14 - 125 - 402, the 25 

commission shall give due notice of the holding of a referendum, shall 26 

supervise and conduct the referendum, and shall issue appropriate regulations  27 

rules  governing the conduct thereof.  28 

 29 

 SECTION 1008.  Arkansas Code § 14 - 164 - 803(4)(A)(ii), concerning the 30 

definition of "energy efficiency project" under the Local Government Energy 31 

Efficiency Project Bond Act, is amended to read as follows:  32 

    (ii)  Are measurable and verifiable under the 33 

International Per formance Measurement and Verification Protocol, promulgated 34 

by the Arkansas Pollution Control and Ecology Commission in the regulations  35 

rules  required under § 19 - 11- 1207; and  36 
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 1 

 SECTION 1009.  Arkansas Code § 14 - 164 - 804(b), concerning the 2 

authorization of e nergy efficiency projects, is amended to read as follows:  3 

 (b)  An energy efficiency project shall comply with current local, 4 

state, and federal construction and environmental codes , rules,  and 5 

regulations.  6 

 7 

 SECTION 1010.  Arkansas Code § 14 - 164 - 821 is am ended to read as 8 

follows:  9 

 14- 164 - 821.  Regulations  Rules .  10 

 A municipality or county may provide by ordinance that the municipality 11 

or county shall comply with the regulations  rules  promulgated by the Arkansas 12 

Pollution Control and Ecology Commission under  § 19 - 11- 1207.  13 

 14 

 SECTION 1011.  Arkansas Code § 14 - 206 - 105(a)(1)(G), concerning proof of 15 

service and notice for the acquisition of utilities by municipalities, is 16 

amended to read as follows:  17 

   (G)  Any other state agency or department or political 18 

subdivision of this state designated by Arkansas Public Service Commission 19 

regulation  rule  or order.  20 

 21 

 SECTION 1012.  Arkansas Code § 14 - 206 - 108(a)(3) and (4), concerning the 22 

burden of proof for an app lication for the acquisition of utilities by 23 

municipalities, are amended to read as follows:  24 

  (3)  That the acquisition of the properties, the gas or electric 25 

public utility functions to be performed, the operating procedures, the 26 

properties and equipment , and the use of the properties collectively provide 27 

reasonable assurance that the municipality will comply with all applicable 28 

laws , rules,  and regulations and that the public health, safety, economy, and 29 

convenience will not be adversely affected;  30 

  (4)  That the municipality is technically and financially 31 

qualified to acquire and operate the proposed properties in accordance with 32 

all applicable laws , rules,  and regulations;  33 

 34 

 SECTION 1013.  Arkansas Code § 14 - 207 - 101(3), concerning the definition 35 

of "fra nchise" or "franchise agreement" under the laws addressing valuation 36 
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of properties and facilities upon annexation, is amended to read as follows:  1 

  (3)  åFranchiseæ or åfranchise agreementæ shall mean an agreement 2 

between a municipality which owns or opera tes an electric utility system and 3 

an electric public utility, including, but not limited to franchise 4 

agreements within the meaning of Act 324 of 1935, as amended, whereby the 5 

electric public utility continues to serve customers in its allocated service 6 

area and pays to the municipality which owns or operates an electric utility 7 

system franchise fees in accordance with applicable law and the rules and 8 

regulations  of the Arkansas Public Service Commission.  9 

 10 

 SECTION 1014.  Arkansas Code § 14 - 230 - 107(a), con cerning applications 11 

for grants under The Water, Sewer, and Solid Waste Management Systems Finance 12 

Act of 1975, is amended to read as follows:  13 

 (a)  The commission shall promulgate such rules , regulations,  and forms 14 

as are needed for the efficient administ ration of the chapter.  15 

 16 

 SECTION 1015.  Arkansas Code § 14 - 234 - 403(b), concerning injunctions 17 

restraining operating authorities from permitting recreational activities, is 18 

amended to read as follows:  19 

 (b)  Any operating authority may obtain prohibitive and  mandatory 20 

injunctions against any person, firm, or corporation polluting its water 21 

supply or refusing to obey lawful regulations or rules  adopted by the 22 

operating authority or the State Board of Health for the protection of any 23 

municipal water supply.  24 

 25 

 SECTION 1016.  Arkansas Code § 14 - 236 - 105 is amended to read as 26 

follows:  27 

 14- 236 - 105.  Interpretation with other laws.  28 

 The provisions of any law or regulation of any municipality 29 

establishing standards affording greater protection to the public health or 30 

safety shall prevail within the jurisdiction of the municipality over the 31 

provisions of this chapter and regulations  rules  adopted hereunder.  32 

 33 

 SECTION 1017.  Arkansas Code § 14 - 236 - 106(a)(2), concerning penalties 34 

for violations of the Arkansas Sewage Dispo sal Systems Act, is amended to 35 

read as follows:  36 
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  (2)  Approval by the Division of Environmental Health Protection 1 

of the Department of Health or its authorized agent of a requested variation 2 

from the rules and regulations  adopted pursuant to this chapter shall not be 3 

construed as a violation of this chapter.  4 

 5 

 SECTION 1018.  Arkansas Code § 14 - 236 - 106(c)(1), concerning penalties 6 

for violations of the Arkansas Sewage Disposal Systems Act, is amended to 7 

read as follows:  8 

 (c)(1)  Any person, firm, corporation , or association who violates any 9 

of the provisions of this chapter or any rules and regulations  promulgated 10 

under the authority of this chapter shall, upon conviction, be deemed guilty 11 

of a misdemeanor and shall be punished by a fine of not less than one hundred 12 

dollars ($100) nor more than one thousand dollars ($1,000).  13 

 14 

 SECTION 1019.  Arkansas Code § 14 - 236 - 106(c)(2)(A), concerning 15 

penalties for violations of the Arkansas Sewage Disposal Systems Act, is 16 

amended to read as follows:  17 

  (2)(A)  Every firm, person, or corporation who violates any of 18 

the provisions of this chapter or rules , regulations,  or orders issued or 19 

promulgated by the State Board of Health or who violates any condition of a 20 

license, permit, certificate, or any other type of registration  issued by the 21 

board may be assessed a civil penalty by the board.  22 

 23 

 SECTION 1020.  Arkansas Code § 14 - 236 - 106(c)(4), concerning penalties 24 

for violations of the Arkansas Sewage Disposal Systems Act, is amended to 25 

read as follows:  26 

  (4)  Subject to such rules and regulations  as may be implemented 27 

by the Chief Fiscal Officer of the State, the disbursing officer for the 28 

Department of Health is authorized to transfer all unexpended funds relative 29 

to fines collected under this section, as  certified by the Chief Fiscal 30 

Officer of the State, to be carried forward and made available for 31 

expenditures for the same purpose for any following fiscal year.  32 

 33 

 SECTION 1021.  Arkansas Code § 14 - 236 - 107(a), concerning the powers and 34 

duties of the Divis ion of Sanitarian Services of the Department of Health, is 35 

amended to read as follows:  36 
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 (a)  The Division of Sanitarian Services of the Department of Health or 1 

its authorized agents shall have general supervision and authority over the 2 

location, design, co nstruction, installation, and operation of individual 3 

sewage disposal systems, and shall be responsible for the administration of 4 

this chapter and of the rules and regulations  adopted pursuant to this 5 

chapter.  6 

 7 

 SECTION 1022.  Arkansas Code § 14 - 236 - 107(b) , concerning the powers and 8 

duties of the Division of Sanitarian Services of the Department of Health, is 9 

amended to read as follows:  10 

 (b)  In order to assure the effective and efficient administration of 11 

the provisions and purposes of this chapter, the Di vision of Sanitarian 12 

Services of the Department of Health is authorized to:  13 

  (1)  After review by the House and Senate Interim Committees on 14 

Public Health, Welfare, and Labor or appropriate subcommittees thereof adopt, 15 

and from time to time amend, rules and regulations  governing the review and 16 

approval of subdivisions proposing to utilize individual sewage disposal 17 

systems as the means of sewage disposal for part or all of the lots in the 18 

subdivision and the location, design, construction, installation, an d 19 

operation of individual sewage disposal systems proposed for or located in 20 

subdivisions or in platted or unplatted lots or tracts of land pursuant to 21 

the procedures provided in the Arkansas Administrative Procedure Act, § 25 -22 

15- 201 et seq., in order that  the wastes from the systems will not pollute 23 

any potable water supply, or source of water used for public or domestic 24 

supply purposes, or for recreational purposes, or other waters of this state, 25 

and will not give rise to a public health hazard by being a ccessible to 26 

insects, rodents, or other possible carriers which may come into contact with 27 

food or potable water, or by being accessible to human beings, and will not 28 

constitute a nuisance due to odor or unsightly appearance;  29 

  (2)  Include a provision in all rules and regulations  adopted or 30 

amended under this chapter to encourage studies and alternate submissions by 31 

engineers, sanitarians, institutions, agencies, and other persons of 32 

economically feasible alternate systems for underground and above ground 33 

individual sewage disposal systems for use in soils not suitable for normal 34 

underground sewage disposal;  35 

  (3)  Include in rules and regulations  adopted pursuant to this 36 
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chapter, definitions and detailed descriptions of good management practices 1 

and proced ures which, when utilized in the construction of septic systems, 2 

will:  3 

   (A)  Justify variation in field size or in other standard 4 

requirements;  5 

   (B)  Promote the use of good management practices or 6 

procedures in the construction of septic systems by ad opting under the rules 7 

and regulations  promulgated under this chapter standard permissible 8 

reductions in field size which may be applied when the management practices 9 

or procedures are utilized in the construction of a septic system;  10 

   (C)  Require the ut ilization of one (1) or more specific 11 

management practices or procedures as a condition of approval of standard 12 

septic systems where, in the opinion of the authorized agent, unusual site 13 

conditions or problems require the additional management practices or  14 

procedures to ensure the proper operation of an otherwise standard septic 15 

system;  16 

  (4)  Enforce the provisions of this chapter and any rules and 17 

regulations  adopted pursuant thereto;  18 

  (5)  Delegate, at its discretion, to any municipality or, in the 19 

case  of an unincorporated subdivision, the property owners association, any 20 

of its authority under this chapter in the administration of the rules and 21 

regulations  adopted pursuant to this chapter;  22 

  (6)  Issue permits, and other documents, including the 23 

establ ishment and collection of permit fees and of procedures and forms for 24 

the submission, review, approval, and rejection of application for permits 25 

required under this chapter.  26 

 27 

 SECTION 1023.  Arkansas Code § 14 - 236 - 109 is amended to read as 28 

follows:  29 

 14- 236 - 109.   Property owners' associations ä Powers and duties.  30 

 Property owners' associations that construct and maintain or have 31 

constructed and maintained sewage disposal facilities in accordance with the 32 

standards and regulations  rules  established by the Di vision of Environmental 33 

Health Protection of the Department of Health or the Arkansas Department of 34 

Environmental Quality shall have jurisdiction over the disposal of sewage 35 

within and for the subdivided area over which their authority extends and 36 
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shall ha ve general supervision and authority over the location, design, 1 

construction, installation, and operation of individual and community sewage 2 

disposal systems to the extent that the general supervision and authority is 3 

consistent with this chapter and the r ules and regulations  promulgated 4 

thereunder.  5 

 6 

 SECTION 1024.  Arkansas Code § 14 - 236 - 110 is amended to read as 7 

follows:  8 

 14- 236 - 110.  Construction, alteration, repair prohibited.  9 

 No person shall construct, alter, repair, or extend or cause to be 10 

construct ed, altered, repaired, or extended any individual sewage disposal 11 

system contrary to the provisions of this chapter and other applicable rules 12 

and regulations .  13 

 14 

 SECTION 1025.  Arkansas Code § 14 - 236 - 111(a)(1), concerning the review 15 

of proposals and inspec tions by the Division of Environmental Health 16 

Protection of the Department of Health, is amended to read as follows:  17 

 (a)(1)  The Division of Environmental Health Protection of the 18 

Department of Health or its authorized agent is authorized and directed to 19 

review proposals for individual sewage disposal systems and to make 20 

inspections of individual sewage disposal systems as may be necessary to 21 

determine substantial compliance with this chapter and regulations  rules  22 

adopted hereunder. The systems shall not b e used unless a permit for 23 

operation has been approved by the division or its authorized agent.  24 

 25 

 SECTION 1026.  Arkansas Code § 14 - 236 - 113 is amended to read as 26 

follows:  27 

 14- 236 - 113.  Applications for permits, etc. ä Refusal.  28 

 (a)  All applications for permits, licenses, or review certificates 29 

shall be made on a form which includes such information as may be required by 30 

the Division of Sanitarian Services of the Department of Health or its 31 

authorized agent to establish complianc e with the provisions of this chapter, 32 

and any regulations  rules  adopted hereunder.  33 

 (b)  Except as provided in § 14 - 236 - 104(a) and (b), a permit for the 34 

construction, alteration, repair, extension, or operation of an individual 35 

sewage disposal system or a lternate and experimental system shall be refused 36 
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where community sewerage systems are reasonably available or economically 1 

feasible, or in instances where the issuance of such permit is in conflict 2 

with other applicable laws , rules,  and regulations, or wh ere the issuance of 3 

the permit is in conflict with the public policy declared by this chapter.  4 

 5 

 SECTION 1027.  Arkansas Code § 14 - 236 - 115(b), concerning the 6 

registration of installers by the Division of Sanitarian Services of the 7 

Department of Health, is amended to read as follows:  8 

 (b)  The registration will be issued by the Division of Sanitarian 9 

Services of the Department of Health or its authorized agent upon application 10 

on proper forms and compliance with the provisions of this chapter and 11 

regulations  rules  adopted pursuant to this chapter.  12 

 13 

 SECTION 1028.  Arkansas Code § 14 - 236 - 116(g)(3), concerning the 14 

permits, registration fee, transferability, annual training course, and 15 

renewal of individual sewage disposal permit applications, is amended to read  16 

as follows:  17 

  (3)  Subject to such rules and regulations  as may be implemented 18 

by the Chief Fiscal Officer of the State, the disbursing officer for the 19 

Department of Health is hereby authorized to transfer all unexpended funds 20 

relative to the funds outlin ed in subdivision (g)(2) of this section that 21 

pertain to fees collected, as certified by the Chief Fiscal Officer of the 22 

State, to be carried forward and made available for expenditures for the same 23 

purpose for any following fiscal year.  24 

 25 

 SECTION 1029.  A rkansas Code § 14 - 236 - 119(b), concerning registration 26 

of certified maintenance persons by the Division of Environmental Health 27 

Protection of the Department of Health, is amended to read as follows:  28 

 (b)  The registration shall be issued by the division or its authorized 29 

agent upon compliance with this chapter and rules and regulations  adopted 30 

under this chapter.  31 

 32 

 SECTION 1030.  Arkansas Code § 14 - 249 - 101 is amended to read as 33 

follows:  34 

 14- 249 - 101.   Applicability.  35 

 Sections 14 - 249 - 103 ä 14- 249 - 106 are prim arily intended to regulate 36 
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connections to sewer systems operating where there are now no regulations or 1 

rules  as to sewer connections and they shall not apply to connections made to 2 

sewer lines located in cities or towns of the first or second class.  3 

 4 

 SECTION 1031.  Arkansas Code § 14 - 251 - 105(b), concerning injunctions by 5 

the State Board of Health for permitting a recreational activity by operating 6 

authorities of municipally owned waterworks systems, is amended to read as 7 

follows:  8 

 (b)  Any operating autho rity may obtain prohibitive and mandatory 9 

injunctions against any person, firm, or corporation polluting its water 10 

supply or refusing to obey lawful rules and  regulations adopted by the 11 

operating authority or the State Board of Health for the protection of any 12 

municipal water supply.  13 

 14 

 SECTION 1032.  Arkansas Code § 14 - 251 - 108(b), concerning the 15 

designation of an employee of the operating authority as a warden,  is amended 16 

to read as follows:  17 

 (b)  Wardens shall have the authority to arrest or apprehend any person 18 

whom they believe to have violated this chapter, or the boating laws of this 19 

state, or the rules and regulations of the operating authority which are 20 

authorized in this chapter, or the rules and regulations  of the State Board 21 

of Health pertaining to protection of municipal water supplies and may take 22 

the offender when apprehended before any court having jurisdiction of the 23 

offense. Wardens shall have no authority to make arrests for violation of the 24 

game and fish laws, rules, and regulations of this state.  25 

 26 

 SECTION 1033.  Arkansas Code § 14 - 262 - 101(b)(3) and (4), concerning 27 

penalties for violations of licenses, permits, certificates, or registrations 28 

iss ued by the State Board of Health, are amended to read as follows:  29 

  (3)  Subject to such rules and regulations  as may be implemented 30 

by the Chief Fiscal Officer of the State, the disbursing officer for the 31 

Department of Health is authorized to transfer all  unexpended funds relative 32 

to fines collected under this subsection, as certified by the Chief Fiscal 33 

Officer of the State, to be carried forward and made available for 34 

expenditures for the same purpose for any following fiscal year.  35 

  (4)  All rules and r egulations  promulgated pursuant to this 36 
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subsection shall be reviewed by the House and Senate Interim Committees on 1 

Public Health, Welfare, and Labor or appropriate subcommittees thereof.  2 

 3 

 SECTION 1034.  Arkansas Code § 14 - 262 - 109(a)(1), concerning the pow ers 4 

and duties of county or district health departments, is amended to read as 5 

follows:  6 

  (1)  To administer and enforce the laws pertaining to public 7 

health and vital statistics and the orders, rules, regulations,  and standards 8 

promulgated by the State Board of Health;  9 

 10 

 SECTION 1035.  Arkansas Code § 14 - 262 - 112(1), concerning the powers and 11 

duties of public health officers, is amended to read as follows:  12 

  (1)  To administer and enforce the public health laws of t he 13 

State of Arkansas; the orders, rules, regulations,  and standards of the State 14 

Board of Health; and the orders, rules, and regulations of the county or 15 

district board of health;  16 

 17 

 SECTION 1036.  Arkansas Code § 14 - 262 - 115(a)(2), concerning the powers 18 

and  duties of county or district boards of health, is amended to read as 19 

follows:  20 

  (2)  To determine general policies to be followed by the public 21 

health officer in administering and enforcing the public health laws, rules, 22 

and regulations of the board and t he orders, rules, regulations,  and 23 

standards promulgated by the State Board of Health;  24 

 25 

 SECTION 1037.  Arkansas Code § 14 - 262 - 115(a)(4), concerning the powers 26 

and duties of county or district boards of health, is amended to read as 27 

follows:  28 

  (4)  To issu e from time to time such orders and to adopt such 29 

rules and regulations, not inconsistent with the public health laws of this 30 

state nor with the orders ,  and  rules , and regulations  of the State Board of 31 

Health, as the board may deem necessary for the proper  exercise of the powers 32 

and duties vested in or imposed upon a county or district health department 33 

or board of health by this act.  34 

 35 

 SECTION 1038.  Arkansas Code § 14 - 262 - 116(c)(4)(C), concerning city 36 
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health departments, city boards of health, and city he alth officers in cities 1 

with a population of 25,000 or more, is amended to read as follows:  2 

   (C)  Such duties as shall be legally required of him by 3 

general law and the city board of health, mayor, councils, or ordinances of 4 

the city or town, or by the d irections, rules, regulations,  and requirements 5 

of the State Board of Health.  6 

 7 

 SECTION 1039.  Arkansas Code § 14 - 266 - 102(a)(2), concerning the 8 

legislative intent under the Ambulance Licensing Act, is amended to read as 9 

follows:  10 

  (2)  In addition, it is l egislatively determined that, in order 11 

to accomplish the purposes enumerated in this chapter, it may also be 12 

necessary for the cities and counties, in addition to all other powers 13 

granted in this chapter, to enact and establish standards, rules, and 14 

regula tions that are equal to, or greater than, the minimum standards ,  and  15 

rules , and regulations  established by the state, pursuant to §§ 20 - 13- 201 ä 16 

20- 13- 209 and 20 - 13- 211, concerning emergency medical services, emergency 17 

medical technicians, ambulances, ambu lance companies, their relative 18 

properties, facilities, equipment, personnel, and all aspects attendant to 19 

providing emergency medical services and ambulance operations within the 20 

boundaries of their respective cities or in respect to the unincorporated 21 

ar eas of the county.  22 

 23 

 SECTION 1040.  Arkansas Code § 14 - 270 - 203 is amended to read as 24 

follows:  25 

 14- 270 - 203.  Authorization.  26 

 The Arkansas Department of Parks and Tourism is herein authorized to 27 

promulgate procedures, rules, or  guidelines , or regulations  nec essary for the 28 

administration of the FUN Park Grants Program.  29 

 30 

 SECTION 1041.  Arkansas Code § 14 - 271 - 103 is amended to read as 31 

follows:  32 

 14- 271 - 103.  Applicability.  33 

 (a)  The Arkansas Public Service Commission shall, after public comment 34 

and hearing as pr ovided below, promulgate regulations  rules  providing for an 35 

Arkansas one call center to be established and maintained by all operators 36 
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subject to the jurisdiction of the commission.  1 

 (b)  The regulations  rules  shall at a minimum be consistent with the 2 

requ irements of any federal law relating to one call centers, and otherwise 3 

shall provide standards and guidelines for the organization and 4 

administration by operators of the Arkansas One Call Center consistent with 5 

the terms, purposes, and requirements of thi s chapter, provided, however, 6 

that nothing herein, nor in the rules to be promulgated by the commission, 7 

shall be construed to restrict, diminish, or otherwise affect the ratemaking 8 

authority and responsibility of the commission with respect to One Call 9 

System expenditures by utilities or with respect to any other matter.  10 

 11 

 SECTION 1042.  Arkansas Code § 14 - 284 - 304 is amended to read as 12 

follows:  13 

 14- 284 - 304.  Powers and duties.  14 

 The Rural Fire Protection Service of the Arkansas Forestry Commission 15 

shall hav e the following powers, functions, and duties to be performed under 16 

appropriate policies ,  and  rules , and regulations  promulgated by the Arkansas 17 

Forestry Commission:  18 

  (1)  To develop rural fire protection plans for the providing of 19 

fire protection services in the various rural areas of this state which do 20 

not have available the benefits or services of an organized or voluntary fire 21 

fighting program, and to assist existing organized or volunteer fire fighting 22 

services;  23 

  (2)  To encourage the establi shment of rural fire protection 24 

districts and to promulgate reasonable and necessary rules and regulations  25 

that rural communities must meet in order to become eligible to secure fire 26 

fighting vehicles and equipment through the Arkansas Forestry Commission;  27 

  (3)  To cooperate with and assist the Arkansas Fire Training 28 

Academy in developing training programs designed to instruct and train fire 29 

fighters employed or used by rural fire protection districts in the 30 

suppression of fires, and to especially establis h training programs designed 31 

to prepare rural fire fighters in the methods of handling fire fighting 32 

problems encountered in rural areas;  33 

  (4)  To provide leadership and to cooperate with the Arkansas 34 

Department of Emergency Management, the State Fire Mar shal's office, and the 35 

Arkansas Fire Training Academy in coordinating the efforts of these agencies 36 



  HB1430 

 

 283  02/08/2019 10:58:22 AM MLD103  

 

 

with the efforts and services of rural fire protection districts for the 1 

purpose of coordinating and making maximum use of the services and resources 2 

of thi s state in providing rural fire protection services in this state;  3 

  (5)  To establish a program to obtain by acquisition, donation, 4 

transfer, loan, or purchase, vehicles and other properties which are suitable 5 

for repair, refurbishing, and renovation, to be used as fire trucks or other 6 

fire fighting equipment, and to acquire the necessary tanks, pumps, water 7 

hoses, and other equipment to convert and adapt the equipment for fire 8 

fighting purposes, and to make the equipment available to rural fire 9 

protection  districts, under appropriate rules and regulations  and eligibility 10 

standards promulgated by the Arkansas Forestry Commission, to be used by 11 

rural fire protection districts in the suppression of fires;  12 

  (6)  To provide technical assistance and guidance to  rural fire 13 

protection districts, to cooperate with and assist persons interested in the 14 

creation of the districts in the collection of data and providing other 15 

resources or technical assistance to aid rural property owners in efforts to 16 

establish rural fi re protection services, and to provide technical advice and 17 

assistance to rural fire protection districts to enable the districts to 18 

obtain and operate the necessary equipment and training and operating 19 

procedures to function efficiently as a rural fire pr otection district;  20 

  (7)  To contract with public and private sources, including the 21 

Department of Correction, for providing mechanical, painting, body work, or 22 

other repair services relative to the conversion, painting, and adaptation of 23 

vehicles being co nverted into fire protection vehicles, and to reimburse for 24 

the cost of the services;  25 

  (8)  To promulgate appropriate rules , regulations,  and forms for 26 

the administration of the Rural Fire Protection Revolving Fund, which shall 27 

consist of moneys made avai lable for it to be used by the Arkansas Forestry 28 

Commission in defraying the initial cost of equipment, repair, furnishing, 29 

and adaptation of vehicles as fire trucks, or other fire fighting equipment, 30 

with the cost to be reimbursed to the Arkansas Forestry  Commission upon the 31 

vehicle being made available to a rural fire protection district or similar 32 

rural fire fighting agency which operates not for profit, and, in addition, 33 

to make loans, as provided in this subchapter, to rural fire protection 34 

districts t o provide a portion of the moneys required to enable the districts 35 

to acquire vehicles and equipment from the Arkansas Forestry Commission; and  36 
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  (9)  To perform such other functions and duties which may be 1 

necessary to enable the Arkansas Forestry Commiss ion to provide a program of 2 

comprehensive services to encourage the development and availability of rural 3 

fire protection services throughout this state.  4 

 5 

 SECTION 1043.  Arkansas Code § 14 - 284 - 305(a)(2), concerning the Rural 6 

Fire Protection Revolving Fund , is amended to read as follows:  7 

  (2)  Making loans to rural fire protection districts which apply 8 

therefor and which are qualified under rules and regulations  promulgated by 9 

the Arkansas Forestry Commission as qualified rural fire protection 10 

districts.  11 

   (A)  The loans shall be used by qualified rural fire 12 

protection districts to provide moneys required to pay not more than seventy -13 

five percent (75%) of the cost of acquiring, repairing, renovating, or 14 

equipping fire fighting vehicles which have been conv erted and adapted by the 15 

Arkansas Forestry Commission for rural fire protection use.  16 

   (B)  However, the moneys loaned to a rural fire protection 17 

district from the Rural Fire Protection Revolving Fund shall be used 18 

exclusively to defray a portion of the c ost of acquiring the fire fighting 19 

equipment from the Arkansas Forestry Commission.  20 

   (C)  The Arkansas Forestry Commission may establish a 21 

reasonable rate of interest to be charged on loans made from the revolving 22 

fund.  23 

 24 

 SECTION 1044.  Arkansas Code § 1 4- 284 - 307(b) and (c), concerning 25 

Arkansas Forestry Commission loans to eligible rural fire protection 26 

districts for vehicle and equipment purchases, are amended to read as 27 

follows:  28 

 (b)  The Arkansas Forestry Commission may make loans to eligible rural 29 

fir e protection districts and other qualified districts, services, or 30 

programs which provide fire protection to rural areas not - for - profit, who may 31 

apply to the Arkansas Forestry Commission, upon forms and in accordance with 32 

rules and regulations  promulgated by the Arkansas Forestry Commission, for 33 

loans not to exceed seventy - five percent (75%) of the cost of acquiring rural 34 

fire protection vehicles or equipment.  35 

 (c)  The loans shall be for such period as may be approved by 36 
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regulation  rule  of the Arkansas For estry Commission, and in no event may any 1 

loan be for more than three (3) years.  2 

 3 

 SECTION 1045.  Arkansas Code § 14 - 303 - 204(9), concerning the power and 4 

duty of the State Highway Commission to operate tollway projects, is amended 5 

to read as follows:  6 

  (9)   Establish rules and regulations  for the use of each tollway 7 

project;  8 

 9 

 SECTION 1046.  Arkansas Code § 14 - 334 - 102(4), concerning the definition 10 

of "public transit system" under the Public Transit System Act, is amended to 11 

read as follows:  12 

  (4)  åPublic transit systemæ means a transit system owned and 13 

operated by any municipality, county, regional authority, state, or other 14 

governmental agency including school districts, and any transit system 15 

created or licensed by a government agency or managed by a priv ate management 16 

firm under contract to the government agency owner. Excluded from the 17 

jurisdiction of any public transit system created by this chapter is any 18 

intercity bus transportation system subject to the regulations  rules  of the 19 

Arkansas Transportatio n Commission and the regulations  Interstate Commerce 20 

Commission;  21 

 22 

 SECTION 1047.  Arkansas Code § 14 - 357 - 106(b)(1), concerning the rules 23 

of county airport commissions, is amended to read as follows:  24 

 (b)(1)  The commissioners shall comply with, or cause to  be complied 25 

with, all civil air rules and  regulations of the federal and state government 26 

as to air worthiness, certification, and operation of aircraft.  27 

 28 

 SECTION 1048.  Arkansas Code § 14 - 359 - 114(b)(1), concerning the rules 29 

of municipal airport commissions under the Airport Commission Act, is amended 30 

to read as follows:  31 

 (b)(1)  The commissioners shall comply with, or cause to be complied 32 

with, all civil air rules and  regulations of the federal and state government 33 

as to air worthiness, certifica tion, and operation of aircraft.  34 

 35 

 SECTION 1049.  Arkansas Code § 14 - 361 - 103(a), concerning construction 36 
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and interpretation under the Municipal Airports Act, is amended to read as 1 

follows:  2 

 (a)  This chapter shall be interpreted and construed so as to make  3 

uniform so far as possible the laws , rules,  and regulations of this state and 4 

other states and of the government of the United States having to do with the 5 

subject of municipal airports.  6 

 7 

 SECTION 1050.  Arkansas Code § 15 - 3- 108(d)(1), concerning the natu re, 8 

powers, and duties of the Division of Science and Technology of the Arkansas 9 

Economic Development Commission, is amended to read as follows:  10 

  (1)  Make, amend, and repeal bylaws ,  and  rules , and regulations  11 

for the management of the affairs of the divi sion;  12 

 13 

 SECTION 1051.  Arkansas Code § 15 - 3- 110(a), concerning the power to 14 

promote basic and applied research at Arkansas colleges and universities, is 15 

amended to read as follows:  16 

 (a)  The Executive Director of the Arkansas Economic Development 17 

Commissio n may make such rules and regulations  as he or she may deem 18 

appropriate to enable him or her to create and fund programs designed to 19 

promote basic research and applied research at Arkansas colleges and 20 

universities and to develop technology emerging from s ources of innovation in 21 

this state, including, but not limited to, colleges and universities, federal 22 

laboratories, small businesses, and inventors.  23 

 24 

 SECTION 1052.  Arkansas Code § 15 - 3- 113(b), concerning studies, 25 

planning, and recommendations by the Divi sion of Science and Technology of 26 

the Arkansas Economic Development Commission, is amended to read as follows:  27 

 (b)  The Executive Director of the Arkansas Economic Development 28 

Commission shall recommend to the General Assembly proposed laws and 29 

regulation s rules  to support the growth and development of programs and 30 

research in the sciences and specialized areas of high technology.  31 

 32 

 SECTION 1053.  Arkansas Code § 15 - 3- 203(a)(3), concerning the 33 

administration of the Arkansas Research Matching Fund, is amend ed to read as 34 

follows:  35 

  (3)  A college or university shall adhere to the rules and 36 
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regulations  that may be promulgated by the commission for administration of 1 

this fund.  2 

 3 

 SECTION 1054.  Arkansas Code § 15 - 4- 104(b), concerning bond guaranty 4 

programs for e mployee stock purchases, is amended to read as follows:  5 

 (b)  The commission and the authority shall promulgate regulations  6 

rules  necessary for the implementation of this section.  7 

 8 

 SECTION 1055.  Arkansas Code § 15 - 4- 404 is amended to read as follows:  9 

 15- 4- 404.  Promulgation of rules and regulations  generally.  10 

 The Arkansas Economic Development Council shall promulgate rules , 11 

regulations,  and procedures to be followed by the Division of Minority 12 

Business Enterprise of the Arkansas Economic Development C ommission:  13 

  (1)  In administering the provisions of this subchapter; and  14 

  (2)  In the making of loans to small business investment 15 

companies or in the purchase from the companies of loans made to small 16 

business concerns in compliance with the provisions of this subchapter.  17 

 18 

 SECTION 1056.  Arkansas Code § 15 - 4- 405(b), concerning companies 19 

qualified for loan application and sale for small business investment 20 

companies, is amended to read as follows:  21 

 (b)  If applications for loans or applications to sell i nvestment loans 22 

filed with the division exceed the funds available for such purposes, the 23 

Arkansas Economic Development Council shall promulgate appropriate rules and 24 

regulations  to apportion to each such small business investment company its 25 

pro rata shar e of available loan funds in accordance with guidelines and 26 

standards promulgated by the council.  27 

 28 

 SECTION 1057.  Arkansas Code § 15 - 4- 604(b), concerning standards and 29 

regulations for evaluations when bonds may be guaranteed, is amended to read 30 

as follows:  31 

 (b)  The Arkansas Economic Development Council shall promulgate 32 

standards and regulations  rules  for the evaluation of the financial condition 33 

and business history of users.  34 

 35 

 SECTION 1058.  Arkansas Code § 15 - 4- 609 is amended to read as follows:  36 
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 15- 4- 609.  Regulations  Rules .  1 

 (a)  The Arkansas Economic Development Council is authorized and 2 

directed to conduct such investigation as it may determine necessary for the 3 

promulgation of regulations  rules  to govern the operation of the guaranty 4 

program authorized by this subchapter.  5 

 (b)  These regulations  rules  shall include the restrictions and 6 

conditions imposed by this subchapter, including particularly those set forth 7 

in §§ 15 - 4- 604 and 15 - 4- 608. The regulations  rules  may include such other 8 

addition al provisions, restrictions, and conditions as the council, after the 9 

investigation referred to in subsection (a) of this section, shall determine 10 

to be proper to achieve the most effective utilization of the guaranty 11 

program authorized by this subchapter.  This may include, without limitation, 12 

a detailing of the remedies that must be exhausted by the bondholders or a 13 

trustee acting in their behalf prior to calling upon the council to perform 14 

under its guaranty agreement and the subrogation or other rights o f the 15 

council with reference to the industrial project and its operation in the 16 

event the council makes payment pursuant to the applicable guaranty 17 

agreement.  18 

 (c)  In this regard, the council is expressly authorized to enter into 19 

such agreements and other wise take such action as may be necessary to 20 

exercise the authority conferred by this subchapter or to evidence the 21 

exercise thereof.  22 

 (d)  The regulations  rules  promulgated by the council to govern the 23 

operation of the guaranty program shall contain speci fic provisions with 24 

respect to the rights of the council to enter, take over, and manage the 25 

industrial development properties upon default. These regulations  rules  shall 26 

set forth the respective rights of the council and the bondholders in regard 27 

thereto.  28 

 (e)  Such regulations  rules  shall be in conformity with §§ 14 - 164 - 201 ä 29 

14- 164 - 206, 14 - 164 - 208 ä 14- 164 - 224, 15 - 5- 101 ä 15- 5- 105, 15 - 5- 201 ä 15- 5-30 

211, and 15 - 5- 301 ä 15- 5- 316.  31 

 32 

 SECTION 1059.  Arkansas Code § 15 - 4- 1218(b)(3), concerning loan limits 33 

for f inancial institutions, is amended to read as follows:  34 

  (3)  The total amount outstanding on loans to a company made by 35 

any member at any one (1) time, when added to the amount of the investment in 36 
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the capital stock or the units of interest of the company then held by that 1 

member, shall not exceed the limitation on loans established by law , rule,  or 2 

regulation applicable to the member or, in the absence of any limitation, the 3 

amount approved by the board of directors or the management committee for 4 

that mem ber;  5 

 6 

 SECTION 1060.  Arkansas Code § 15 - 4- 1226(a)(2)(A), concerning the 7 

supervision of companies by the Bank Commissioner, is amended to read as 8 

follows:  9 

   (A)  Make reasonable rules and regulations  which may be 10 

necessary to regulate the safety and sound ness of the companies for making 11 

this subchapter effective;  12 

 13 

 SECTION 1061.  Arkansas Code § 15 - 4- 1226(b)(1), concerning the 14 

supervision of companies by the Securities Commissioner, is amended to read 15 

as follows:  16 

  (1)  Make reasonable rules and regulation s which may be necessary 17 

for making § 15 - 4- 1220 effective;  18 

 19 

 SECTION 1062.  Arkansas Code § 15 - 4- 1228(a), concerning investigations 20 

by the Bank Commissioner or Securities Commissioner, is amended to read as 21 

follows:  22 

 (a)  The Bank Commissioner may investig ate, either upon complaint or 23 

otherwise, when it appears that a county or regional industrial development 24 

company is conducting its business in an unsafe and injurious manner or in 25 

violation of this subchapter or the regulations  rules  promulgated under thi s 26 

subchapter by the Bank Commissioner or when it appears that any person is 27 

engaging in the business without being approved under the provisions of this 28 

subchapter.  29 

 30 

 SECTION 1063.  Arkansas Code § 15 - 4- 1228(c)(1), concerning 31 

investigations by the Bank Com missioner or Securities Commissioner, is 32 

amended to read as follows:  33 

 (c)(1)  Subject to the jurisdictional provisions of subsections (a) and 34 

(b) of this section, whenever it appears upon sufficient grounds or evidence 35 

satisfactory to the Bank Commissioner  or the Securities Commissioner that any 36 
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county or regional industrial development company has engaged in or is about 1 

to engage in any act or practice in violation of this subchapter or any rule 2 

or regulation  or order under this subchapter, or the assets o r capital of any 3 

county or regional industrial development company is impaired or the county 4 

or regional industrial development company's affairs are in an unsafe 5 

condition, the Bank Commissioner or the Securities Commissioner may:  6 

   (A)  Refer the eviden ce which is available concerning 7 

violations of this subchapter or any rule , regulation,  or order under this 8 

subchapter to the appropriate agency, which may institute the appropriate 9 

corrective action or proceedings with or without the reference; or  10 

   (B)( i)  Summarily order the county or regional industrial 11 

development company to cease and desist from the act or practice during the 12 

time the Bank Commissioner or the Securities Commissioner may apply to the 13 

Pulaski County Circuit Court to enjoin the act or p ractice and to enforce 14 

compliance with this subchapter or any rule , regulation,  or order under this 15 

subchapter.  16 

    (ii)  However, the Bank Commissioner or the 17 

Securities Commissioner may apply directly to the Pulaski County Circuit 18 

Court for injunctive re lief without issuing a cease and desist order.  19 

 20 

 SECTION 1064.  Arkansas Code § 15 - 4- 1404(a)(1), concerning the 21 

authority of the Board of Trustees of the University of Arkansas, is amended 22 

to read as follows:  23 

  (1)  Enter into contracts on a competitive - bid basis or 24 

noncompetitive - bid basis, consistent with state laws and regulations  rules , 25 

with public and private agencies, institutions, organizations, and 26 

individuals for the purpose of providing assistance to an d services for 27 

inventors as required by this subchapter;  28 

 29 

 SECTION 1065.  Arkansas Code § 15 - 4- 1604(1), concerning the power and 30 

duties of the Arkansas Economic Development Commission, is amended to read as 31 

follows:  32 

  (1)  To promulgate rules and regulatio ns  in accordance with the 33 

Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq., necessary to 34 

carry out the provisions of this subchapter;  35 

 36 
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 SECTION 1066.  Arkansas Code § 15 - 4- 1608(b), concerning verification of 1 

information by the Department of Finan ce and Administration from the 2 

Department of Workforce Services, is amended to read as follows:  3 

 (b)  The Department of Finance and Administration may promulgate rules 4 

and regulations  necessary for the proper administration of the provisions of 5 

this subcha pter.  6 

 7 

 SECTION 1067.  Arkansas Code § 15 - 4- 1703(6), concerning the powers and 8 

duties of the Arkansas Economic Development Commission, is amended to read as 9 

follows:  10 

  (6)  To promulgate rules and regulations , in accordance with the 11 

Arkansas Administrative  Procedure Act, § 25 - 15- 201 et seq., necessary to 12 

carry out the provisions of this subchapter.  13 

 14 

 SECTION 1068.  Arkansas Code § 15 - 4- 1903(1), concerning the powers and 15 

duties of the Arkansas Economic Development Commission, is amended to read as 16 

follows:  17 

  (1)  To promulgate rules and regulations  in accordance with the 18 

Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq., necessary to 19 

carry out the provisions of this subchapter;  20 

 21 

 SECTION 1069.  Arkansas Code § 15 - 4- 1906(f)(1)(C), concerning the 22 

refun ding of sales and use tax as an income tax credit, is amended to read as 23 

follows:  24 

   (C)  Any rule or regulation  promulgated pursuant to this 25 

subchapter.  26 

 27 

 SECTION 1070.  Arkansas Code § 15 - 4- 2307(4), concerning the powers and 28 

duties of the Arkansas Econom ic Development Commission, is amended to read as 29 

follows:  30 

  (4)  To promulgate rules and regulations  in accordance with the 31 

Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq., necessary to 32 

carry out the provisions of this subchapter.  33 

 34 

 SECTION 1071 .  Arkansas Code § 15 - 4- 2504 is amended to read as follows:  35 

 15- 4- 2504.  Supporting documents.  36 
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 Each community lender requesting a participating loan shall submit to 1 

the Arkansas Economic Development Commission an application, supporting 2 

documents, and ins truments as may be required by the regulations  rules  3 

promulgated by the commission.  4 

 5 

 SECTION 1072.  Arkansas Code § 15 - 4- 2506 is amended to read as follows:  6 

 15- 4- 2506.  Regulations  Rules .  7 

 The Arkansas Economic Development Commission shall promulgate 8 

reg ulations  rules  to implement this subchapter.  9 

 10 

 SECTION 1073.  Arkansas Code § 15 - 4- 2703(23)(B), concerning the 11 

definition of "modernization" under the Consolidated Incentive Act of 2003, 12 

is amended to read as follows:  13 

   (B)  åModernizationæ does not include costs for routine 14 

maintenance or the installation of equipment that does not improve efficiency 15 

or productivity, except for expenditures for pollution control equipment 16 

mandated by state laws or rules,  or federal laws or regulations;  17 

 18 

 SECTION 1074.  Arkansas Code § 15 - 4- 2703(34), concerning the definition 19 

of "qualified research expenditures" under the Consolidated Incentive Act of 20 

2003, is amended to read as follows:  21 

  (34)  åQualified research expendituresæ means the sum of any 22 

amounts that are paid or incurred by an Arkansas taxpayer during the taxable 23 

year in funding a qualified research program that has been approved for tax 24 

credit treatment under rules and regulations  promulgated by the commission;  25 

 26 

 SECTION 1075.  Arkansas Code § 15 - 4- 2710(1), concerning the powers and 27 

duties of the Arkansas Economic Development Commission, is amended to read as 28 

follows:  29 

  (1)  Promulgate rules and regulations  in accordance with the 30 

Arkansas Administrative Procedur e Act, § 25 - 15- 201 et seq., necessary to 31 

carry out the provisions of this subchapter;  32 

 33 

 SECTION 1076.  Arkansas Code § 15 - 4- 3606(b)(2)(C)(i), concerning the 34 

issuance of letter rulings by the Arkansas Economic Development Commission, 35 

is amended to read as f ollows:  36 
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    (i)  The applicant requests the commission to 1 

determine whether a statute is constitutional or a regulation  rule  is lawful;  2 

 3 

 SECTION 1077.  Arkansas Code § 15 - 5- 406 is amended to read as follows:  4 

 15- 5- 406.   Standards and regulations  rules  fo r evaluations.  5 

 The Arkansas Development Finance Authority shall promulgate standards 6 

and regulations  rules  for the evaluation of the financial condition and 7 

business history of developers and may require the attachment to each 8 

application for guaranty und er this subchapter of a financial report and 9 

evaluation by an independent certified public accounting firm, in addition to 10 

such examination and evaluation as the authority may make, in determining 11 

whether the developer meets prescribed minimum standards an d qualifications 12 

before entering into any guaranty under this subchapter.  13 

 14 

 SECTION 1078.  Arkansas Code § 15 - 5- 413 is amended to read as follows:  15 

 15- 5- 413.  Regulations  Rules  ä Remedies.  16 

 (a)  The Arkansas Development Finance Authority is authorized and 17 

directed to conduct such investigation as it may determine necessary for the 18 

promulgation of regulations  rules  to govern the operation of the guaranty 19 

program authorized by this subchapter. The regulations  rules  shall include 20 

the restriction and conditions  imposed by this subchapter, including 21 

particularly those set forth in §§ 15 - 5- 405 and 15 - 5- 412, and may include 22 

such other and additional provisions, restrictions, and conditions as the 23 

authority, after the investigation referred to in this subsection, sh all 24 

determine to be proper to achieve the most effective utilization of the 25 

guaranty program authorized by this subchapter, including, without 26 

limitation, a detailing of:  27 

  (1)  The remedies that must be exhausted by the bondholders or a 28 

trustee acting in their behalf prior to calling upon the authority to perform 29 

under its guaranty agreement; and  30 

  (2)  The subrogation or other rights of the authority with 31 

reference to the project and its operation in the event the authority makes 32 

payment pursuant to the a pplicable guaranty agreement.  33 

 (b)  In this regard, the authority is expressly authorized to take such 34 

action and enter into such agreements and otherwise take such action as may 35 

be necessary to exercise the authority conferred by this subchapter or to 36 
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evi dence the exercise thereof.  1 

 (c)  The regulations  rules  promulgated by the authority to govern the 2 

operation of the guaranty program shall contain specific provisions with 3 

respect to the rights of the authority to enter, take over, and manage the 4 

project a nd its properties upon default, and shall set forth the respective 5 

rights of the authority and the bondholders in regard thereto.  6 

 (d)  Such regulations  rules  shall be in conformity with this 7 

subchapter.  8 

 9 

 SECTION 1079.  Arkansas Code § 15 - 5- 603(c), concer ning aggregate 10 

percentages allocated by the Arkansas Development Finance Authority, is 11 

amended to read as follows:  12 

 (c)  The remaining thirty percent (30%) of the aggregate state ceiling 13 

plus any amounts not used by September 1 in each year pursuant to sub section 14 

(b) of this section is allocated to all other affected bonds issued by all 15 

issuers of such affected bonds within the state, regardless of whether such 16 

issuers are at the state level or at the local level, pursuant to rules and 17 

regulations  establish ed by the Arkansas Development Finance Authority 18 

promulgated in compliance with the Arkansas Administrative Procedure Act, § 19 

25- 15- 201 et seq., in the amounts set forth in filings made by or on behalf 20 

of issuers.  21 

 22 

 SECTION 1080.  Arkansas Code § 15- 5- 604(b)(1), concerning the filing by 23 

an issuer of reservation of volume cap and notice of issuance of bonds, is 24 

amended to read as follows:  25 

 (b)(1)  Once accepted as a reservation of volume cap by the president 26 

pursuant to the rules and regulations  of the Arkansas Development Finance 27 

Authority, a reservation filing shall be effective to allocate state volume 28 

cap for purposes of compliance with federal tax law, subject only to the 29 

timely issuance of the affected bonds.  30 

 31 

 SECTION 1081.  Arkansas Code § 15 - 5- 604(d)(2) and (3), concerning the 32 

filing by an issuer of reservation of volume cap and notice of issuance of 33 

bonds, are amended to read as follows:  34 

  (2)  For reservation filings made on or after September 1 of each 35 

calendar year, or for reservation fil ings made once a volume cap shortage has 36 
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been declared in accordance with the rules and regulations  of the authority, 1 

volume cap shall be reserved and allocated in accordance with the rules and 2 

regulations  of the authority.  3 

  (3)  The authority shall promu lgate rules and regulations  to 4 

provide for the declaring of a volume cap shortage and to reserve and 5 

allocate volume cap in cases of a shortage declaration in accordance with the 6 

Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq.  7 

 8 

 SECTION 1082.  A rkansas Code § 15 - 5- 604(e)(2), concerning the filing by 9 

an issuer of reservation of volume cap and notice of issuance of bonds, is 10 

amended to read as follows:  11 

   (2)(A)  The president may extend the applicable period for 12 

issuing the affected bonds by up to  sixty (60) days in accordance with the 13 

rules and regulations  promulgated by the authority.  14 

    (B)  The rules and regulations  may provide for the 15 

payment by the issuer of a fee to extend the issuance period and may provide 16 

for the filing of an explanatory  statement as to the reasons the affected 17 

bonds were not issued during the original applicable period.  18 

    (C)  The authority shall promulgate rules and 19 

regulations  to provide for extending the applicable period for issuing the 20 

affected bonds in accordance  with the Arkansas Administrative Procedure Act, 21 

§ 25 - 15- 201 et seq.  22 

 23 

 SECTION 1083.  Arkansas Code § 15 - 5- 605 is amended to read as follows:  24 

 15- 5- 605.  Special rules for allocation of volume cap for multifamily 25 

residential housing bonds.  26 

 (a)  Notwithsta nding § 15 - 5- 604(c), the priority allocation of volume 27 

cap to multifamily residential housing bonds, whether the bonds are issued by 28 

the Arkansas Development Finance Authority or by any other issuer, shall not 29 

be determined based solely on the date of the reservation filing.  30 

 (b)  Multifamily residential housing bonds shall be granted a priority 31 

based upon the decision of the authority in accordance with rules and 32 

regulations  establishing criteria to determine priority for multifamily 33 

residential housing bo nds.  34 

 (c)  The rules and regulations  may provide for the priority of the 35 

allocation to be based upon:  36 
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  (1)  The need for multifamily residential housing in the 1 

particular area of the state in which the project is to be located;  2 

  (2)  The characteristics of the proposed project; and  3 

  (3)  Any other factors as determined necessary by the authority.  4 

 (d)  The authority shall promulgate rules and regulations  to establish 5 

criteria to determine priority for multifamily residential housing bonds in 6 

accordance w ith the Arkansas Administrative Procedure Act, § 25 - 15- 201 et 7 

seq.  8 

 9 

 SECTION 1084.  Arkansas Code § 15 - 5- 703(13)(B), concerning the 10 

definition of åsmall businessæ under the Arkansas Development Finance 11 

Authority Small Business Act of 1989, is amended to re ad as follows:  12 

   (B)  This definition is subject to change by standards and 13 

regulations  rules  promulgated by the authority;  14 

 15 

 SECTION 1085.  Arkansas Code § 15 - 5- 706(a), concerning evaluation of 16 

small - business persons by the Arkansas Development Finance A uthority, is 17 

amended to read as follows:  18 

 (a)  The Arkansas Development Finance Authority shall promulgate 19 

standards and regulations  rules  for the evaluation of the financial condition 20 

and business history of the small - business person and may require the 21 

attachment to each application for a loan or guaranty or qualified investment 22 

under this subchapter of a financial report and evaluation by an independent 23 

certified public accountant firm in addition to such examination and 24 

evaluation as the authority may m ake in determining whether the small -25 

business person meets prescribed minimum standards and qualifications before 26 

entering into any guaranty under this subchapter.  27 

 28 

 SECTION 1086.  Arkansas Code § 15 - 5- 708 is amended to read as follows:  29 

 15- 5- 708.  Applications ä Supporting documents.  30 

 Each small - business person requesting a loan or guaranty or qualified 31 

investment under this subchapter shall submit to the Arkansas Development 32 

Finance Authority an application, supporting documents, and instruments as  33 

may be required by the rules and regulations  promulgated by the authority 34 

pursuant to this subchapter and approved by a majority vote of the Board of 35 

Directors of the Arkansas Development Finance Authority.  36 
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 1 

 SECTION 1087.  Arkansas Code § 15 - 5- 1303(g), c oncerning affordable 2 

housing assistance activities and affordable housing units and the procedure 3 

for approval and tax credit, is amended to read as follows:  4 

 (g)  The authority or its delegate is authorized to promulgate rules 5 

and regulations  for:  6 

  (1)  Establishing criteria for evaluating such proposals by 7 

business firms for approval or disapproval;  8 

  (2)  Establishing housing priorities for approval or disapproval 9 

of such proposals by business firms; and  10 

  (3)  The certification of eligibility for tax c redits authorized 11 

under this section.  12 

 13 

 SECTION 1088.  Arkansas Code § 15 - 5- 1305 is amended to read as follows:  14 

 15- 5- 1305.  Rules and regulations .  15 

 The Director of the Department of Finance and Administration and the 16 

Arkansas Development Finance Authority  shall promulgate rules and regulations  17 

necessary to administer the provisions of this subchapter. No rule or portion 18 

of a rule promulgated under the authority of this subchapter shall become 19 

effective until it has been approved by the director in accordan ce with the 20 

Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq.  21 

 22 

 SECTION 1089.  Arkansas Code § 15 - 5- 1409 is amended to read as follows:  23 

 15- 5- 1409.  Powers of the Arkansas Development Finance Authority.  24 

 The Arkansas Development Finance Authority shall have the power to 25 

promulgate regulations  rules  and make any contract, execute any document, 26 

perform any act, or enter into any financial or other transaction necessary 27 

to implement this subchapter.  28 

 29 

 SECTION 1090.  Arkansas Code § 15 - 5- 1511 is amende d to read as follows:  30 

 15- 5- 1511.  Regulations  Rules .  31 

 The Arkansas Department of Environmental Quality may adopt regulations  32 

rules  as necessary to implement this subchapter.  33 

 34 

 SECTION 1091.  Arkansas Code § 15 - 5- 1709(a)(3), concerning minimum 35 

requirements  for the distribution of funds and application evaluation 36 
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guidelines, is amended to read as follows:  1 

  (3)  Housing to be funded must adhere to the universal design 2 

criteria set forth in the rules and regulations  of the authority;  3 

 4 

 SECTION 1092.  Arkansas  Code § 15 - 6- 103(7), concerning the definition 5 

of årural development and revitalizationæ under the Arkansas Rural 6 

Development Program Act, is amended to read as follows:  7 

  (7)  åRural development and revitalizationæ means those policies, 8 

programs, laws, re gulations, rules,  or other matters having to do with rural 9 

areas, including, but not limited to, economic development, employment, local 10 

government services and management, business, agriculture, environment, land 11 

use and natural resources, human services and community life, health care, 12 

education, transportation, community facilities, and housing;  13 

 14 

 SECTION 1093.  Arkansas Code § 15 - 10- 205(a)(7), concerning the powers 15 

and duties of the Arkansas Energy Office of the Arkansas Department of 16 

Environmental Qual ity, is amended to read as follows:  17 

  (7)  Monitoring and evaluating existing and proposed actions, 18 

laws, policies, regulations, rules,  and orders of the state and federal 19 

governments in energy matters relevant to Arkansas;  20 

 21 

 SECTION 1094.  Arkansas Code §  15- 10- 205(c), concerning the powers and 22 

duties of the Arkansas Energy Office of the Arkansas Department of 23 

Environmental Quality, is amended to read as follows:  24 

 (c)  The Arkansas Pollution Control and Ecology Commission may 25 

promulgate regulations  rules  necessary to administer this section for the 26 

purposes of:  27 

  (1)  Implementing and prescribing enforcement for thermal and 28 

lighting efficiency standards for new building construction;  29 

  (2)  Requiring a city or county that issues building permits for 30 

new bui lding construction to adopt the Arkansas Energy Code for New Building 31 

Construction; and  32 

  (3)  Administering emergency plans as referred to in subdivision 33 

(a)(4) of this section.  34 

 35 

 SECTION 1095.  Arkansas Code § 15 - 10- 301(b), concerning the endorsement 36 
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of the United States Congress in enacting the Atomic Energy Act of 1954, is 1 

amended to read as follows:  2 

 (b)  The State of Arkansas recognizes that the development of 3 

industries producing or utilizing atomic energy may result in new conditions 4 

calling for cha nges in the laws of the state and in regulations  rules  issued 5 

thereunder with respect to health and safety; working conditions; workers' 6 

compensation; transportation; public utilities; life, health, accident, fire, 7 

and casualty insurance; the conservation of natural resources, including 8 

wildlife; and the protection of streams, rivers, and airspace from pollution, 9 

and therefore declares the policy of the state to be to:  10 

  (1)  Adapt its laws and regulations  rules  to meet the new 11 

conditions in ways that will encourage the healthy development of industries 12 

or utilizing atomic energy while at the same time protecting the public 13 

interest;  14 

  (2)  Initiate continuing studies of the need for changes in the 15 

relevant laws and regulations  rules  of the state by the resp ective 16 

departments and agencies of the state which are responsible for their 17 

administration; and  18 

  (3)  Assure the coordination of the studies thus undertaken, 19 

particularly with other atomic industrial development activities of the state 20 

and with the devel opment and regulatory activities of other states and of the 21 

United States Government.  22 

 23 

 SECTION 1096.  Arkansas Code § 15 - 10- 304 is amended to read as follows:  24 

 15- 10- 304.   Studying the need for changes in law.  25 

 (a)  Each of the following departments and agencies of state government 26 

is directed to initiate and to pursue continuing studies as to the need, if 27 

any, for changes in the laws and regulations  rules  administered by it that 28 

would arise from the presence within the state of special nuclear material 29 

and by - product material and from the operation herein of production 30 

facilities or utilization facilities.  31 

 (b)  On the basis of such studies, each of these departments and 32 

agencies is to make recommendations for the enactment of laws or amendments 33 

to laws a dministered by it and proposals for amendments to the regulations  34 

rules  issued by it, as may appear necessary and appropriate:  35 

  (1)  The State Board of Health, particularly as to hazards, if 36 
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any, to the public health and safety;  1 

  (2)  The Department of L abor, particularly as to hazardous 2 

working conditions, if any;  3 

  (3)  The Workers' Compensation Commission, particularly as to the 4 

time and character of proof of claims of injuries and the extent of the 5 

compensation allowable therefor;  6 

  (4)  The Arkansas Department of Transportation, particularly as 7 

to the transportation of special nuclear material and by - product material on 8 

highways of the state;  9 

  (5)  The Arkansas Public Service Commission, particularly as to 10 

the transportation of special nuclear materi als and by - product materials by 11 

common carriers not in interstate commerce and as to the participation by 12 

public utilities subject to its jurisdiction in projects looking to the 13 

development of production facilities or utilization facilities for industrial 14 

or commercial use;  15 

  (6)  The State Insurance Department, particularly as to the 16 

insurance of persons and property from hazards to life and property resulting 17 

from atomic development;  18 

  (7)  The Arkansas Geological Survey, particularly as to the 19 

hazards, i f any, to the natural resources of the state, including wildlife, 20 

and as to the protection, if necessary, of rivers, streams, and airspace from 21 

pollution; and  22 

  (8)  Such other departments and agencies, including departments 23 

and agencies of political subdi visions of the state, as the Governor may 24 

direct and for the purposes specified by him or her.  25 

 26 

 SECTION 1097.  Arkansas Code § 15 - 10- 305(c)(2), concerning the 27 

coordinator of Atomic Development Activities, is amended to read as follows:  28 

  (2)  No regulatio n rule  or amendment to a regulation  rule  29 

applying specifically to an atomic energy matter which any such department or 30 

agency may propose to issue shall become effective until thirty (30) days 31 

after it has been submitted to the coordinator unless, upon a f inding of 32 

emergency need, the Governor by order waives all or any part of this thirty -33 

day period.  34 

 35 

 SECTION 1098.  Arkansas Code § 15 - 11- 101(7), concerning the publicity 36 
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duties of the Director of the Department of Parks and Tourism, is amended to 1 

read as follows:  2 

  (7)  Assist and aid the various departments of state in the 3 

preparation and distribution of pamphlets, booklets, folders, etc., when it 4 

may be deemed advisable to give publicity to the activities of any department 5 

or to inform the public of the activities, rules, regulations,  or 6 

requirements of the state government.  7 

 8 

 SECTION 1099.  Arkansas Code § 15 - 11- 205(a), concerning the Director of 9 

the Department of Parks and Tourism, is amended to read as follows:  10 

 (a)  The State Parks, Recreation, and Tr avel Commission, with the 11 

approval of the Governor, shall employ a Director of the Department of Parks 12 

and Tourism who shall be charged with the duty of administering the 13 

provisions of this subchapter and the rules , regulations,  and orders 14 

established ther eunder.  15 

 16 

 SECTION 1100.  Arkansas Code § 15 - 11- 206(a)(2), concerning the 17 

functions, powers, and duties of the State Parks, Recreation, and Travel 18 

Commission, is amended to read as follows:  19 

  (2)  For the purpose of regulating its own procedure and carrying  20 

out its functions, have the authority from time to time to make, amend, and 21 

enforce all reasonable rules or regulations  not inconsistent with law which 22 

will aid in the performance of any of the functions, powers, or duties 23 

conferred or imposed upon it by law.  24 

 25 

 SECTION 1101.  Arkansas Code § 15 - 11- 303(4), concerning State Parks, 26 

Recreation, and Travel Commission duties, is amended to read as follows:  27 

  (4)  Make reasonable rules and regulations  and perform such other 28 

duties as may be in furtherance of the purposes of this subchapter.  29 

 30 

 SECTION 1102.  Arkansas Code § 15 - 11- 402(a)(1), concerning the 31 

formation of a regional tourist promotion agency, is amended to read as 32 

follows:  33 

 (a)(1)  Any group of interested citizens and residents of counties 34 

composing a n atural planning region of this state and who are residents of 35 

counties representing not less than fifty percent (50%) of the total 36 
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population of the region, but in no event fewer than fifteen (15) 1 

individuals, who shall form a nonprofit corporation pursuan t to the 2 

provisions of the Arkansas Nonprofit Corporation Act, § 4 - 28- 201 et seq., for 3 

the purpose of promoting tourist travel and vacation business in the counties 4 

composing the natural planning region and whose charters, bylaws, and 5 

purposes are in compl iance with the rules and regulations  promulgated by the 6 

State Parks, Recreation, and Travel Commission or the Department of Parks and 7 

Tourism pursuant to the provisions of this subchapter may apply for 8 

recognition by the commission as a regional tourist pr omotion agency under 9 

this subchapter.  10 

 11 

 SECTION 1103.  Arkansas Code § 15 - 11- 403(a)(1), concerning the 12 

designation of a regional tourist promotion agency, is amended to read as 13 

follows:  14 

  (1)  That the applying agency is established under the Arkansas 15 

Nonprofit Corporation Act, § 4 - 28- 201 et seq., and has a constitution and 16 

bylaws governing the activities and purposes of the corporation which are in 17 

compliance with the rules and regulations  of the commission established in 18 

furtherance of the purposes of thi s subchapter;  19 

 20 

 SECTION 1104.  Arkansas Code § 15 - 11- 408(a)(1), concerning matching 21 

state funds for regional tourist promotion agencies, is amended to read as 22 

follows:  23 

 (a)(1)  The State Parks, Recreation, and Travel Commission shall 24 

promulgate reasonable rules and regulations  regarding the use of matching 25 

funds that are available to the respective regional tourist promotion 26 

agencies.  27 

 28 

 SECTION 1105.  Arkansas Code § 15 - 11- 504(a), concerning evaluation 29 

standards of tourism attraction project applications, i s amended to read as 30 

follows:  31 

 (a)  The Executive Director of the Arkansas Economic Development 32 

Commission shall establish standards for the making of applications for 33 

inducements to eligible companies and their tourism attraction projects by 34 

the promulgat ion of administrative regulations  rules  in accordance with the 35 

Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq.  36 
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 1 

 SECTION 1106.  Arkansas Code § 15 - 11- 505(a), concerning standards for 2 

approval of tourism attraction projects, is amended to read as  follows:  3 

 (a)  The Executive Director of the Arkansas Economic Development 4 

Commission shall establish standards for final approval of eligible companies 5 

and their tourism attraction projects by the promulgation of administrative 6 

regulations  rules  in accor dance with the Arkansas Administrative Procedure 7 

Act, § 25 - 15- 201 et seq.  8 

 9 

 SECTION 1107.  Arkansas Code § 15 - 11- 507(f)(1), concerning tourism 10 

attraction project sales tax credits, is amended to read as follows:  11 

 (f)(1)  The Director of the Department of F inance and Administration 12 

may promulgate administrative regulations  rules  as are necessary for the 13 

proper administration of this subchapter.  14 

 15 

 SECTION 1108.  Arkansas Code § 15 - 13- 205 is amended to read as follows:  16 

 15- 13- 205.   Rules.  17 

 The Director of the Department of Finance and Administration shall 18 

promulgate rules and regulations  to provide for the administration of this 19 

subchapter.  20 

 21 

 SECTION 1109.  Arkansas Code § 15 - 14- 108 is amended to read as follows:  22 

 15- 14- 108.  Rules and regul ations .  23 

 The Arkansas Association of Development Organizations, after having 24 

received input from the Department of Parks and Tourism, the Department of 25 

Arkansas Heritage, and the Arkansas Economic Development Commission, shall 26 

promulgate rules and regulati ons  to implement this chapter.  27 

 28 

 SECTION 1110.  Arkansas Code § 15 - 20- 205(b), concerning the Executive 29 

Director of the Arkansas Natural Resources Commission, is amended to read as 30 

follows:  31 

 (b)  The executive director shall be charged with the duty of 32 

admi nistering the provisions of this subchapter and the rules , regulations,  33 

and orders established thereunder.  34 

 35 

 SECTION 1111.  Arkansas Code § 15 - 20- 206(a), concerning rules, 36 
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meetings, oaths, subpoenas and judicial review of the Arkansas Natural 1 

Resources Com mission, is amended to read as follows:  2 

 (a)  For the purpose of carrying out its functions, the Arkansas 3 

Natural Resources Commission shall have authority to make and amend and 4 

enforce all necessary or desirable rules , regulations,  and orders not 5 

inconsis tent with law.  6 

 7 

 SECTION 1112.  Arkansas Code § 15 - 20- 206(g), concerning rules, 8 

meetings, oaths, subpoenas and judicial review of the Arkansas Natural 9 

Resources Commission, is amended to read as follows:  10 

 (g)  Any rule , regulation,  or order made by the com mission shall be 11 

subject to judicial review pursuant to the Arkansas Administrative Procedure 12 

Act, § 25 - 15- 201 et seq.  13 

 14 

 SECTION 1113.  Arkansas Code § 15 - 20- 308(4), concerning the Arkansas 15 

Natural Heritage Commission, is amended to read as follows:  16 

  (4)( A)  To establish and from time to time amend such policies ,  17 

and  rules , and regulations  for the selection, acquisition, management, 18 

protection, and use of the system as it may find necessary or appropriate to 19 

preserve the lands or interests therein acquired  under this subchapter and 20 

carry out the policies of this subchapter.  21 

   (B)  These policies ,  and  rules , and regulations  shall 22 

prevail, in the event of conflict, over any policies, rules, regulations,  and 23 

practices of any agency or department that may receive title to any portion 24 

of the system;  25 

 26 

 SECTION 1114.  Arkansas Code § 15 - 20- 308(8), concerning the Arkansas 27 

Natural Heritage Commission, is amended to read as follows:  28 

  (8)  To supervise the prote ction, management, and use of the 29 

system and to administer and enforce its policies ,  and  rules , and 30 

regulations ;  31 

 32 

 SECTION 1115.  Arkansas Code § 15 - 20- 410(a)(1) concerning easements 33 

held by Old State House Commission, is amended to read as follows:  34 

 (a)(1 )  Approval of the creation, modification, or termination of a 35 

conservation easement held by the Old State House Commission shall be 36 



  HB1430 

 

 305  02/08/2019 10:58:22 AM MLD103  

 

 

executed by the Director of the Old State House Commission in accordance with 1 

the rules and regulations  promulgated by the Old State House Commission to 2 

assure that conservation easements shall be in the public interest.  3 

 4 

 SECTION 1116.  Arkansas Code § 15 - 20- 904(c), concerning the Arkansas 5 

Natural Resources Commission registration program, is amended to read as 6 

follows:  7 

 (c)  The commission shall promulgate regulations  rules  that require a 8 

poultry feeding operation to submit, at a time and in a manner determined by 9 

the commission, information regarding:  10 

  (1)  The number and kind of poultry housed or maintained in the 11 

poul try feeding operation;  12 

   (2)  The location of the poultry feeding operation;  13 

   (3)  The litter management system used;  14 

   (4)  The litter storage system used and the amount of litter 15 

stored;  16 

   (5)  The acreage owned or controlled by the poultry feeding 17 

operation and used for land application of litter;  18 

   (6)  The land application practices used by the poultry feeding 19 

operation and the amount of litter applied;  20 

   (7)  The amount of litter transferred or otherwise utilized by 21 

the poultry feeding operatio n and the type of transfer or utilization;  22 

   (8)  The poultry processor or processors with which the poultry 23 

feeding operation has contracted to provide poultry; and  24 

   (9)  Any other relevant information necessary to effect the 25 

purposes of this subchapte r.  26 

 27 

 SECTION 1117.  Arkansas Code § 15 - 20- 904(e), concerning the Arkansas 28 

Natural Resources Commission registration program, is amended to read as 29 

follows:  30 

 (e)  All regulations  rules  shall be promulgated pursuant to the 31 

Arkansas Administrative Procedure A ct, § 25 - 15- 201 et seq.  32 

 33 

 SECTION 1118.  Arkansas Code § 15 - 20- 1004(c), concerning the Arkansas 34 

Natural Resources Commission nutrient planner program, is amended to read as 35 

follows:  36 
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 (c)  The commission shall promulgate regulations  rules  that:  1 

  (1)  Speci fy qualifications and standards for a person to be 2 

deemed competent in nutrient management plan preparation and provide for the 3 

issuance of documentation of certification to the person;  4 

  (2)  Specify the conditions under which a certification issued 5 

may b e suspended or revoked;  6 

  (3)  Establish fees to be paid by a person enrolling in the 7 

training and certification programs;  8 

  (4)  Provide for the performance of other duties and the exercise 9 

of other powers by the Executive Director of the Arkansas Natural  Resources 10 

Commission as may be necessary to provide for the training and certification 11 

of a person preparing nutrient management plans; and  12 

  (5)  Give due consideration to relevant existing agricultural or 13 

other certification programs.  14 

 15 

 SECTION 1119.  A rkansas Code § 15 - 20- 1005(c), concerning the Arkansas 16 

Natural Resources Commission nutrient applicator program, is amended to read 17 

as follows:  18 

 (c)  The commission shall promulgate regulations  rules  that:  19 

  (1)  Specify the qualifications and standards for  a person to be 20 

deemed competent in nutrient application and provide for the issuance of 21 

documentation of certification to the person;  22 

  (2)  Specify the conditions under which a certification issued 23 

may be suspended or revoked;  24 

  (3)  Establish fees to be  paid by persons enrolling in the 25 

training and certification programs; and  26 

  (4)  Provide for the performance of other duties and the exercise 27 

of other powers by the Executive Director of the Arkansas Natural Resources 28 

Commission as may be necessary to pro vide for the training and certification 29 

of a person making nutrient application.  30 

 31 

 SECTION 1120.  Arkansas Code § 15 - 20- 1006(a), concerning the Arkansas 32 

Natural Resources Commission procedure for records related to the nutrient 33 

planner program and the nutrient application program, is amended to read as 34 

follows:  35 

 (a)  The process for the development of regulations  rules  and the 36 
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imposition of administrative penalties shall be conducted pursuant to the 1 

Arkansas Administrative Procedure Act, § 25 - 15- 201 et seq.  2 

 3 

 SECTION 1121.  Arkansas Code § 15 - 20- 1008(a), concerning the 4 

administrative penalties of the Arkansas Soil Nutrient Management Planner and 5 

Applicator Certification Act, is amended to read as follows:  6 

 (a)  The Arkansas Natural Resources Commission m ay impose 7 

administrative penalties not to exceed one thousand dollars ($1,000) per 8 

violation against any person violating this subchapter or regulations  rules  9 

adopted pursuant to this subchapter.  10 

 11 

 SECTION 1122.  Arkansas Code § 15 - 20- 1105 is amended to re ad as 12 

follows:  13 

 15- 20- 1105.  Regulatory considerations.  14 

 In developing regulations  rules  to implement this subchapter, the 15 

Arkansas Natural Resources Commission shall consider:  16 

  (1)  The current and projected level of nutrients in the soil 17 

within the area ;  18 

  (2)  The current or potential impacts of surplus nutrients within 19 

the area;  20 

  (3)  Litter produced and applied in the area;  21 

  (4)  Commercial fertilizer, compost, and other sources of 22 

nutrients applied within the area;  23 

  (5)  The current or projected n utrient needs within the area, 24 

including the nutrient level necessary to maintain soil fertility, current 25 

and future cropping patterns, and those crops' demands for nutrients;  26 

  (6)  The soil type, geology, hydrology, and other physical 27 

characteristics of the area;  28 

  (7)  The types of water bodies and the uses of the waters within 29 

the area; and  30 

  (8)  Any other relevant information necessary to effect the 31 

purposes of this subchapter.  32 

 33 

 SECTION 1123.  Arkansas Code § 15 - 20- 1111(a), concerning the 34 

implementat ion of the Arkansas Soil Nutrient Application and Poultry Litter 35 

Utilization Act, is amended to read as follows:  36 




